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Madame: The Mortgage Law sanctioned by Your Majesty for the 
Colonies, amending the real estate system, made a change in the Eega- 
lations unavoidable. 

In the law the greatest respect for the original text was observed, 
conforming thereto, as far as practicable, in the an*angement and 
nomenclature of its titles and the numeration of its articles. But it is 
not x>os8ible at the present time, nor would it be advisable, to observe 
the same rule, with the exception of the recompilement of the three 
regulations whi^h were applied to the Colonies into one, in the same 
manner in which the three laws have already been united. The 
subordination of the new to the old text is impossible, because the 
regulations being liable to change, as they are perfected daily by the 
teachings of experience, some parts being amended, while new cases 
are embraced in others, the text for the Antilles was somewhat distinct 
from that for the Peninsul^,^ that for the Philippines differing still more 
therefrom, and separate new provisions are now in existence which 
must be embraced in the new text. To all this must be added the fact 
that, in the endeavor to improve the method, the system pursued by 
the law was departed from in the regulations, as if a different legal 
subject were in question, adopting another arrangement of the subject- 
matter by which its management and the attempt at agreement is made 
rather difficult. Perhaps the arrangement which was preferred is more 
X)erfect than that of the law, but the difference has caused confusion, 
which has been increased by the large number of provisions and 
decisions not yet incorporated in the text. 

To re-establish the coordination of the regulations and the law, and 
to unity the arrangement of the subjects, is one of the .advantages of 
the annexed plan. 

Of the regulations enacted for the execution of the mortgage law, 
those for the Philippines, dated August 16, 1889, are the latest. All 
the provisions which have been enacted were condensed up to this date, 
and have been made use of in the foundation of the one now proposed. 
The consideration of the method indicated has suggested this choice, 
and all the provisions of a general character prox>osed up to the present 
time have been added thereto, harmonized to the Civil Code and to the 
amendments introduced in the mortgage law, and finally it is perfected, 
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with the rules for procedure and for the application of the new precepts 
contained in said law. 

Some explanation of these rules at the present time appears particu- 
larly necessary, as the convenience and scope of the other Innovations 
were explained at the time the reform of the law, which was favorably 
considered by the Oortes, was proposed. 

The procedure permitting sellers of agricultural implements to make 
use of the advantages allowed them by Article 112 of the law is regu- 
lated by a detailed statement of the requisites necessary for the execu- 
tion of instruments and the proper records, so as to prevent any 
difficulties. 

With regard to the record of small estates, the provisions contained 
in Article 3 of the law are elucidated, perhaps unnecessarily, so that it 
can be well understood that contracts involving real estate, the value 
of which does not exceed 300 pesos, enjoy the same advantages as 
those regarding property rights of any kind whatsoever, and that 
inheritances of less than 2,500 pesos in value, when no partitions 
thereof take place, are governed by the same provisions as those requir- 
ing a formal act of partition. 

Article 128 of the law declares that the regulations will fix the com- 
plementary details of the new procedure established for the collection 
of mortgage debts by Article 127 et seq. This amendment being one 
of the principal ones, and the manner of its application having been 
reserved to the regulations, it has been decided that in the instrument 
establishing the loan, the estimated value of the estate shall be stated, 
the right to new appraisements in the future being renounced, and 
that the day on which the obligation falls due be fixed in a definite 
manner; that all payments, which must be shown by notarial instru- 
ments, be recorded in the Eegistry by means of marginal notes, and that 
the petition to make the credit effective be expressed in terms commen- 
surate with its great importance, including a copy of the instrument 
establishing the loan and of the certificate of the Begister, which shows 
the actual status of the debt the collection of which is demanded. 

After the formal demand for payment has been decreed, which shall 
be done once only, subsequent creditors shall be notified of the demand, 
so that they may be present when the public sale takes place, should 
they so desire. 

The failure to attach mortgaged property does not extend to other 
property against which said creditor brings his action. In such case 
it shall be necessary to follow the proper requirements of the Law of Pro- 
cedure, only shortening and simplifying them to secure the eliectiveness 
of the mortgage. 

Thirty days after the formal demand for payment has been made, a 

notice of the auction shall be published in the " Gaceta" of the proper 

Island, and after said auction has taken place, if the debtor does not 

demand that the estate be awarded him for the amount agreed upon, 

-^^ he may request other auction sales with prudent reductions of the min- 



imnm acceptable, reserving the total snm of all other obligations con- 
tracted prior to the mortgage security of his debt. Sach provisions of 
the law of Civil Procedure shall be followed which are best suited to this 
most summary procedure to secure all rights. Article 413 of the law 
repeals other articles conflicting therewith, even when they do not 
refer to questions of mortgages, and the regulations must subordinate 
themselves to the letter and spirit of the latest provisions. 

The entire section regulating the executory procedure for the collec- 
tion of mortgage debts conforms to the ordinary system of judicial 
proceedings, so far as is permitted by the careful innovations which 
the law has desired to introduce, to release debts from the formalities 
and ceremonies which frequently sacrifice on the altar of fraud, that 
justice which it was most particularly desired to respect. We start 
from the principle that a mortgage record contained in a Begistry 
defines a state of a right no less worthy of a presumption of inherent 
and conclusive legality than that other state which follows a decree of 
sale in the foreclosure action, with weaker securities and fixed or priv- 
ileged exceptions and defenses. The greatest care was taken to insure 
the ease and efficacy of compulsory proceedings, under the responsi- 
bility of the claimant, and instead of permitting this intention, of so 
vital importance to credit, to be frustrated by possible contentions, 
which in every case would be restricted or imperfect, everything has 
been reserved which can and must be inconsistently interpreted, so 
that any person may bring the question up in a declaratory suit, which 
can be done at any time, and a final judgment thereon secured by the 
measures which are added to the ordinary procedure to insure the 
compliance of the same. 

In establishing means to release estates from incumbrances which 
are not recorded in accordance with Article 349 of the law, the unjus- 
tifiable statement is made that incumbrances which are not in the 
possession of the person who had them recorded thirty years before, 
can not be the basis of said proceedings, notwithstanding that they 
are in the XK)ssession of his legal representatives, although not recorded. 

The separation established by Article 397 of the law between 
records of ownership and those of mere property rights entered in the 
old books is explained with the greatest clearness, providing in its 
first paragraph that the former may be transferred at any time, and 
the latter, in accordance with paragraph 2, only within the period of 
one year, if they are to prejudice third parties. 

The scope of the first and last paragraphs of the same article is also 
made clear, the former providing that the old entries must be trans- 
ferred to the new books if they are to prejudice third persons, and the 
latter that, even if they are not transferred, they shall continue effective 
between the parties. 

The necessary precautions are also adopted to prevent these pro- 
visions from being avoided, and the transfer is regulated by all the 
provisions appearing necessary. 



e 

The most sammary procedure is ordered for the conversion of entries 
of i>o88es8ion into records of ownership. To the models which for the 
uniform and correct application of the law have always accompaoied 
the regulations, models the number and variety of which for the 
Philippines greatly exceed those for the Peninsnia, another one of 
marked practical convenience is added, consisting of the papers of the 
proceedings regarding notices of x>ossession, so that they may comprise 
all the details required by the Mortgage Law, thus avoiding any diffi- 
culties which may be caused by its deficiencies. This model has no 
didactic character, nor is it made public for the officials who have a 
knowledge of the precepts to be applied, such officials being often sub- 
stituted or replaced by individuals who are not lawyers. It would be 
useful in these cases, and will always serve as a detailed official model 
for interested persons, which at the same time will unify the practice 
and understanding of the law enacted. 

Leaves of absence for Eegisters are regulated, avoiding their frequent 
recurrence in the Islands, and limiting the duration of their absence 
from the Islands, which was excessive; rules already in force are incor- 
porated and there is avoided the inopportune application of provisions 
enacted for other officials and inappropriate to the office of Eegister. 

The rules for leave of absence of Registers of the Peninsula are given, 
having absolute regard for the jurisdiction of the Secretary of Oraco 
and Justice. 

Eegarding the new procedure which shortens the periods for general 
assignments and the appointment of temporary Registers, which will 
greatly benefit good service, the report of the full Oouncil of State has 
already been heard, whose proposals, with slight modifications, are 
embodied in the new regulations. 

The previous ones contained many references to various matters 
which pertained to other legal matters, a system which hinders the 
dispatch of business. This evil is avoided by reducing the citations to 
such provisions which are not pertinent to the subject-matter of the 
regulations, embodying those referring to competitive examinations for 
Registers of property, and for positions in the l^otarial and Registry 
Division, at the same time introducing in the latter some reforms sug- 
gested by experience. 

The statistical service requires a great impetus because of its great 
usefulness, and this is secured by a slight increase in the clerical force 
of the proper Division of the Department. The interesting information 
which is to be gathered and arranged in the future, with a comprehen- 
siveness and scope which this service does not possess among ourselves, 
suggests, perhaps, the publication of ** Annual Reports" which would 
contribute to a general knowledge of our colonies, greatly assisting the 
mission of the governing officials, as well as cementing the relations 
between them and the Peninsula. 

Temporary provisions corresponding to the character of the subject- 
matter regulate the classification and the proper bonds of Registers; 



the period of one year daring which implied mortgages in Onba will be 
open to the provisions of the new law, the closing of ^^Anotadorias" in 
the Philippines, the unification of the eligible lists for filling Hegistries, 
and some other questions such as that of <' haciendas comoneras" in 
Gnba. 

As the Mortgage Law must be pnt into operation, twenty days after 
its publication in the respective official Gazettes has been concluded, 
in accordance with the provisions contained in Article 1 of the Oivil 
Code and of the Royal Decree of July 31, 1889, the annexed Eegula- 
tions, indispensable for the execution of the former, will become effective 
simultaneously, a distinct period of twenty days not being counted for 
this purpose. In Cuba, in Pueto Bico, and in the Philippines, respec- 
tively, and in each case the substitution of the actual provisions for 
the new ones, of the law as well as of the regulations, must take place 
simultaneously. 

The unextendible time in which these Eegulations are to be put into 
operation, as has just been stated, and the legal necessity of submitting 
them to the Council of State to make them final, requires that they be 
published at present as provisional in character, as has been done for 
similar reasons. 

In view of the foregoing considerations, and in accordance with the 
Council of Ministers, the undersigned has the honor to submit, for the 
approval of Your Majesty, the following draft of a decree. 

Madrid, July 18, 1893. 

Madame: 

At the Boyal Feet of Your Majesty. 

AI9TONIO MAUBA T MONTAKSR. 



GENERAL REGULATIONS FOR THE EXECUTION OF THE MORT- 
GAGE LAW FOR CUBA, PUERTO RICO, AND THE PHILIPPINES. 



TiriZES !• 

INSTBUMENTS BEQUIBmG BEOORD. 

Abtiole 1. Eegistries of real estate shall be divided into three 
classes, according to the amoant of fees collected by them. The classi- 
fication of Registries may be changed every ten years, according to the 
results of experience daring the last five years, and after the formali- 
ties prescribed in the following article, necessary for the transfer of 
their location, have been complied with. 

Abt. 2. The Grovernment may order the change of the location of 
Begistries, subject to the following rules: 

First. That reasons of public convenience exist sufi&ciently proven in 
the proceedings which for this purpose are instituted in the Registry 
aud Notarial Division of the Colonial Department. 

Second. That in said proceedings a hearing be given to the municipal 
councils of the towns situated within the jurisdiction of the Registry. 

Third. That the Register of property, the Judge of First Instance, the 
Governmental Division of the proper Audiencia, the Governor of the 
Province, and the Governor-General report as to the usefulness, 
advantages, and disadvantages of the transfer. 

Fourth. That the Council of State be heard. 

Abt. 3. When the transfer of the seat of a Registry has been ordered, 
in accordance with the provisions of the preceding article, the Presi- 
dent of the Audiencia shall issue the orders necessary to carry it out 
immediately, proceeding so that due compliance may be given to the 
rules mentioned in Articles 6, 7, and 8 of these Regulations, with such 
modifications as are required by the nature of the case. 

Abt. 4. The provisional transfer of offices shall be permissible when 
Registers, by reason of extraordinary circumstances, or when the town 
is occupied or threatened by enemies, are prevented from effectively 
discharging their duties, or when in discharging them they would be 
obliged to recognize as legal, the instruments or documents authorized 
by the enemies. 

With the exception of these cases. Registers shall not be forced to 
leave the locality where their office is located, and they shall be entitled 
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U> a revafvl ;/, ^mtiix-r.^ig to tLs^zLAT^ tL^ duties and eoAfiDiB^ tliem- 
iMklT€9ft th<er»:to. thej necaire the prenrratLoo and eu^odj oi tke books 
and docaniifrbUi of the Begi«trj. Thi» revanl shall be conadcred an a 
«peeial award, for all the jMirpocea €€* Bale No. 1 of Artiele 903 trf" the 
law. 

Abt. 5« BegisterB who tied tbemselret in tLe sltoatkm icfeti cd to in 
the preeeding article shall retr^ae^t the traos^fer of the office thioagh a 
eommniiication addre&sed to the jadicial aothority preriooslj delegated 
to iosfieet the BegLstrj, so that said o£eial maj dedgnate the town or 
locality where it ii» to be transferred to. Said official siiall immediately 
eommaoicato it to the President of the Aadiencia, stating at the same 
time the safes^t place in his jadgment, so that the President may decide 
what may be deemed proper. If the urgency of the case reqnires it, 
the official may himself fix the place to which the offices are to be trans- 
ferred, subsequently giving an aceoont thereof to the President. 

The offices shoald not be located ootside of the territorial limits of 
the Begistry. If this can not be effected and tlicir transfer is made to 
a place in a different territory, the authority of the President of the 
Aadieneia shall be indispensable for this purpose. 

Abt. 6. After the provisional transfer of a Begistry has been 
ordered, it shall be commuuicated to the Governor-General and to the 
Governor of the proper province, and shall be published in the official 
newspapers of the corresponding island, stating the date of its estab- 
lishment, and the date it was opened to the public, in the locality to 
which it has been transferred. 

These facts shall also be communicated to the Colonial Department. 

Art. 7. The transfer shall always be made at the expense and under 
the rCHponsibility of the Begister, who, should he consider it indis- 
pensable, may request the assistance of the authorities for the due 
X>rotoction of the books and documents of the Begistry. 

The following rules shall also be observed: 

First. In closing the Begistry on the day immediately preceding the 
date of the transfer, the Begister shall make a record of its closure in 
the proper form, adding the following words before the date: 

And tbiti Day Book shall not be reofiened until the transfer of this offioe to 

baN been made, at which place the Begistry shall continue temporarily located, 
according to an order from . 

Second. After the Begister and his office have been established in 
their new locality, he shall advise the official who makes the inspec- 
tions to this effect, who shall make an extraordinary inspection as soon 
as possible, the only purpose of which shall be to make a general 
inventory of all the books and packages of which the Begistry is com- 
posed, so as to be able to state at any time the number and condition 
of the same after their transfer, being permitted, for the sake of brevity, 
to refer to his last inspection or inventory if the actual condition of 
the office can be understood therefrom. 
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Third. After the in8i)ection has been coocladed, the Delegate shall 
fix the day on which the new Begistry is to be opened, ordering that it 
be announced with the greatest publicity and with proper previous 
notice. 

Fourth. If some book or document appears to have been lost, the 
Delegate shall proceed as is proper according to law, taking into con- 
sideration the provisions contained in Title XY of the Law. At any 
rate, and no matter what the results, the President of the Audiencia 
shall be advised thereof. 

Art. 8. When the President of the Audiencia orders the temporary 
transfer of a Begistry, he shall designate in accordance with the provi- 
sions of articles 269 of the law and 309 of these regulations the judicial 
authority which is to be delegated to inspect said of&ce. 

Abt. 9. As soon as the extraordinary conditions which caused the 
temporary transfer have disappeared, the Begister shall thus advise the 
President of the Audiencia, through his Delegate, so that the President 
may authorize him to return to the town which is the seat of the Beg- 
istry. Should the President consider that those conditions have disap- 
peared, he shall authorize him to do so, the same rules being observed 
which are prescribed for the transfer, with the changes necessary in the 
entries in the Day Book showing the return. 

Abt. 10. The days following the closing entry mentioned in Article 7 
until, in accordance with the order of the Delegate, the Begistry is 
opened to the public in the town to which it was transferred, shall be 
considered as days on which no work can be done. During these days 
the fixed period established for the operations of the Begistry shall be 
suspended. 

Abt. 11. When in changing the territorial limit of a Begistry it is 
necessary to add thereto a new town or rural subdistrict, the Governor- 
General of the proper Island shall fix the date from which the docu- 
ments relating to estates located in the annexed town or subdistrict 
are to be presented to said Begistry, being published with the proper 
previous notice in the official newspapers. 

To effect the annexation mentioned the rules prescribed in the 
following articles shall be observed: 

Abt. 12. The Begister of the subdistrict to which the town belongs, 
from which the removal took place, shaU deliver the books, documents, 
and other objects pertaining thereto, after they have been closed in the 
manner which shall be stated, and after an inventory has been made, 
setting forth — 

The number and class of books delivered. 

A literal copy of the entry of closure. 

The number and character of the other documents and files delivered. 

The date of the delivery. 

This inventory shall be made in duplicate; both copies shall be signed 
by the Begister and the Judge of First Instance, one copy being kept 
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in the Eegistry of the town from which the removal took place, the 
other one being sent, together with the books and papers in question, 
to the Eegister of the snbdistrict to which said town is annexed. 

Abt. 13. Decrees ordering cautionary notices and copies of instru- 
ments of cancellation shall be understood as included among the docu- 
ments referred to in the preceding article. All of them must be trans- 
mitted to the Eegister of the snbdistrict to which the town is annexed, 
if they refer exclusively to estates situated within its municipal dis- 
trict; otherwise they shall remain on file in the original Eegistry. 

The indices referring to the books transferred shall also be turned 
over, should they not contain any entries referring to other books which 
are to be retained and which form a portion of the old Eegistry. 

Should said indices contain any data relating to other towns, the 
Eegister shall keep them in his office, but he shall make an abstract 
from the modern indices of city and country property of the data 
relating to the town from which the removal took place, and shall send 
it, together with the books, to the Eegistry to which it is annexed, 
which, in view thereof, shall make the necessary additions to the indices 
for estates of his Eegistry. 

The latter official shall also make additions to the indices for personsj 
taking necessary data from the new books. 

He shall add up the old indices in a similar manner, making use for 
this purpose of the same books or of the statements or abstracts of old 
entries which are sent him in their place. 

Abt. 14. The closing entry of the books relating to the town from 
which the removal took place shall be made on the date fixed by 
the President of the Audiencia, and if this can not be completed on 
said date the necessary hours of the same and of the following days 
shall be taken, even when they are days on which business should be 
suspended. 

From the date fixed for this purpose no entry shall be made in the 
books of said town, nor shall any document referring to the same be 
admitted which is presented for entry referring to said town, but must 
be presented in the Eegistry which in the future the town is to form a 
part of. 

Documents which have been presented previously and are awaiting 
record on said date shall be presented to the Eegister of the latter sub- 
district, so that he may proceed in accordance with the Law and these 
Eegulations. 

The Eegister within whose territory was the town from which the 
removal took place, shall transmit with the documents above mentioned, 
a literal and certified copy of all the entries contained in the Day Book 
relating to documents presented during the thirty working days prior 
to the closing entry, and which refer to estates situated within said 
municipal district. 

Abt. 15. The closing entry shall be made in the presence of the 
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Jud^e, RegivSter, and representative of the Department of Public Pros- 
ecntion, the last two making a certificate on the back of the title-page 
of each book, showing — 

First. The total number of folios contained in the book and its state 
of preservation. 

Second. The number of folios written on, and the number totally 
blank. 

Third. The number of folios containing blanks between entries, or 
having blots, corrections, erasures, or interlineations thereon, or they 
shall state that none such were found. 

Fourth. The number of estates recorded, and of the entries relating 
to each one, stating the total number of entries in each volume, by 
entry being understood, for this purpose only, marginal notes and ref- 
erences made on the pages relating to each estate. 

The Judge shall examine the certificate, and should he find it cor- 
rect, he shall subscribe it with his signature and rubric. 

AuT. 16. After the closing entry and inventory have been made, the 
Delegate shall immediately inform the President of the Audiencia 
thereof, who in his turn shall advise the Colonial Department; he shall 
also inform the Register of the subdistrict to which the town is annexed, 
so that the latter, either personally or through his substitute or some 
Registry oflBcial, may send for said books and documents after they have 
been found to conform with the inventory, giving the proper receipt 
therefor, which he shall sign at the foot of the duplicate of the same. 
The delivery shall be effected in the presence of the Delegate before 
whom said Register, or the person representing him, shall make the 
proper statement with regard to any differences he may perceive 
between the books and documents delivered to him and the inventory. 

Art. 17. The Register of the district to which the new town is 
annexed, must collect the books, documents, and files relating to the 
town annexed in the shortest possible time, always within fifteen days 
from the date he receives notice of the conclusion of the inventory, 
which period may be extended for just cause by the President of the 
proper Audiencia. 

If said period has elapsed without this being done, the other Register 
shall deliver them to the Delegate, who shall transmit them with due 
precaution to the Delegate of the Registry to which the town is annexed, 
so that the latter may deliver them to the Register. All this shall be 
done at the expense and risk of the latter, and without prejudice to the 
responsibility incurred by his negligence and to the penalty he has sub- 
jected himself to, which shall be imposed upon him by the President of 
the Audiencia. 

Art. 18. As soon as the Register gains possession of the books, 
documents, and files of the town, he shall inform the President of the 
Audiencia of this fact, also stating the time he requires to complete the 
indices. If, on account of not having finished the indices or not having 
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received the books, he can not make definite leoords within the period 
mentioned in Article 56 of these Regulations, he shall act in accord- 
ance with Article 42, No. 9, of the law. 

Art. 19. The general and corrdative nnmbering which the books 
relating to the town from which the removal took place bore in the old 
Begistry shall be replaced by that corresponding to the new Registry , 
the first of said books bearing the number immediately following the 
last one opened in said office, preserving the special correlative nnm- 
bering of the municipal district. 

Art. 20. The titles of the books of the Begistry of property relating 
to the new town shall be corrected by the addition thereto before the 

heading at the beginning: "Registry of property of (the new 

one), formerly of /^ and after the last line of the title, "Volume 

of property of (the new one)." 

Art. 21. The administrative remedies against the suspension or 
denial of an entry by the old Register of documents relating to the 
town from which the removal took place shall be presented to the Del- 
egate of the new Registry, and any which are i>ending shall also be 
sent to the same person. 

Abt. 22. When the cause which gave rise to the annexation of a 
town is the abolition of its municipality, to incorporate it into another 
pertaining to a different Registry, the books of the municipality abol- 
ished shall continue to be kept in the same manner as formerly, being 
considered as a new section of the municipal district into which it is 
incorporated. 

The provisions contained in the preceding paragraph shall also be 
applicable, in case the annexation is made to a municipality located 
within the territorial limits of the Registry. 

Abt. 23. If in the same instrument property located within a terri- 
tory belonging to different Registries is alienated or encumbered, it 
shall be recorded in the proper Registry, its record being effective from 
the date of the presentation of the instrument, in so far as the prop- 
erty referred to therein is concerned. If an estate is located within 
the territory of two or more Registries, the record shall be made in 
each one of them, but only including therein that part of the estate 
which is located within its limits. 

Abt. 24. All real estate and property rights thereto may be recorded, 
without exception, whether belonging to private parties, to the State, 
to the province, to the municipality, or to civil or ecclesiastical cor- 
porations. 

Art. 25. Exceptions to the record required by Article 2 of the law 
are: 

First. Property which belongs exclusively to the eminent domain of 
the State, and which is for the use of all, such as the shores of the sea, 
islands, rivers and their borders, wagon roads, and roads of all kinds, 
with the exception of railroads; streets, parks, public promenades, and 
commons of towns, provided they are not lands of common profit to 
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the iDhabitants; walls of cities and parks, ports, and roadsteads, and 
any other analogous property daring the time they are in common and 
general nse, always reserving the seryitodes established by law on the 
shores of the sea and borders of navigable rivers. 

Second. Public temples dedicated to the Oatholic faith. 

Abt. 26. If any of the property embraced in the preceding article, or 
any part thereof, should change ownership, becoming the private proi>- 
erty of the State, provinces, towns, or public establishments, it shall 
be recorded immediately, if it is to continue inalienable, and in accord- 
ance with Articles 42 et seq., if they are to be alienated. 

Abt. 27. In accordance with paragraphs 1, 2, and 3 of Article 2 of 
the law, not only must instruments be recorded creating, acknowledg- 
ing, conveying, modifying, or extinguishing ownership or property 
rights mentioned in said paragraphs, but also any others relating to 
rights of the same character, such as tiie acquisition of estates, half 
of which are to be reserved on account of entaU, definite concessions 
of mines, railroads, public works, water, pasture, and other similar 
rights, awards in payment of debts in accordance with the proceedings 
in general assignment x)r bankruptcy, concessions of crown lands, the 
right of antichresis, that of reconveying estates sold with a covenant 
of resale, or, in fact, any legal instrument or contract, which, without 
having a proper name in law, modifies at once, or in the future, some 
of the privileges of the ownership of real estate or property rights. 

Abt. 28. The obligations to transfer to another person the ownership 
of any real estate or property right, or of creating on either a right of 
the same character, shall not require record. Neither shall the obli- 
gation to execute in the future any of the contracts embraced in the 
preceding articles require record, unless the personal obligation in 
either case is secured by a realty. 

Abt. 29. Final decrees, which must be recorded in accordance with 
the provisions contained, in the fourth paragraph of Article 2 of the 
law, are not only those which explicitly declare the incapacity of some 
I)erson to administer his property, or modify in the same manner his 
civil capacity with regard to the free disposition of his fortune, but 
also all of those which legally produce some incapacity, although they 
do not declare it in a positive manner, such as decrees containing a 
declaration of bankruptcy or general assignment. 

Abt. 30. The provisions contained in the fifth paragraph of Article 
2 of the law, with regard to the entry of leases, shall also be applicable 
to sublettings, subrogations, transfers, and releases, provided they 
come within the conditions contained in said paragraph; but in such 
cases no new record shall be made, but a marginal note opposite the 
one of the original lease, which had already been made. 

Abt. 31. Beal estate and property rights owned or administered by 
the State and civil corporations shall at once be entered in the Eegis- 
tries of property of the subdistricts in which they are located. 
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Art. 32. The Administrative Departments shall order the corpora- 
tions, offices, or persons depending on them, who enjoy, or who have 
charge of the realty mentioned in the preceding Article, to demand 
the proper records, and shall fnrnish them with snch documents and 
information as may be necessary. 

Art. 33. Whenever there exists a written title of the ownership of the 
State or the Corporation to the property to be recorded, in accordance 
with Article 31, it shall be presented in the proper Eegistry, and by 
virtue thereof a record of ownership in favor of the person who appears 
to be the owner shall be demanded, which must be granted, if it should 
be proper, in accordance with the rules established for records of pri- 
vate persons. 

Art. 34. Should no written title of the ownership of said property 
exist, an entry of possession shall be demanded, which shall be made 
in the name of the State, if the latter should own it absolutely, or in 
favor of the corporation which actually has possession, or which had 
possession until the Administration took it into its custody. 

Art. 35. In the record of ownership as well as in the entry of pos- 
session, the last grantor as well as the actual status of the possession 
of the recorded property shall be stated. 

Art. 36. To make the entry of possession, the chief of the depend- 
ency in whose charge is the administration or care of the estates which 
are to be recorded, provided his office carries with it public authority 
or the right to certify, shall issue a certificate in duplicate, in which, 
referring to the inventories or to the official documents which are in his 
possession, he shall state : 

First. The character, location, superficial area, boundaries, denomi- 
nation, and taxes on the estates or rights that it is desired to record. 

Second. The legal character, value, conditions, and charges on the 
property right in question, and the character, location, bounds, and 
name of the estate on which said right is charged. 

Third. The name of the person or corporation, when it appears, 
granting the realty or property right. 

Fourth. The time the State, province, town, or institution has had 
possession thereof, if it can be exactly or approximately fixed. 

Fifth. The public service or object to which the estate is destined. 

If any of these details can not be stated, this shall be mentioned in 
the certificate, indicating them. 

These certificates shall be executed on stamped paper, the draft 
thereof remaining countersigned in its proper record of proceeding. 

Art. 37. When the official in whose charge is the administration ol 
the property, should have no public authority nor the right to certify, 
the certificate referred to in the preceding article shall be issued by the 
nearest of his hierarchical superiors who can do so, being furnished for 
this purpose with the necessary information and official data. 

Art. 38. The two copies of the certificate mentioned in Article 36 
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shall be forwarded immediately by the ofQcial issning it to the proi)er 
Register, requesting the proper entry of possession. 

Abt. 39. Should the Begister give notice in the certificate of the 
omission of some indispensable requirement for the record, according 
to Article 36, he shall return both copies, giving notice of said omission, 
after having made the entry of presentation, and without making a 
cautionary notice. In such case new certificates shall be issued, in 
which said omission shall be corrected or stating the insufficiency of 
the data needed to do so. 

Abt. 40. After the record of ownership has been made, Eegisters 
shall return the instrument presented therefor to the offices or officials 
from whom they were received. When the possession is entered, the 
Eegisters shall retain in their possession one of the two copies of the 
certificate, and they shall return the other one, with the proper note of 
"fiecorded,'' etc. 

Abt. 41. Property i>osse8sed by the clergy shall be entered in the 
same manner, as well as that which is returned to them and which is to 
remain in their possession as inalienable; but the certificates of x>os- 
session which may be necessary for this purpose shall be issued by the 
Bishop of the Diocese. 

Abt. 42. The real estate or property rights owned or administered 
by the State or civil or ecclesiastical corporations, and which must be 
conveyed in accordance with the laws in force, shall not be recorded 
in the Eegistries of property until their sale or redemption in favor of 
private parties takes place. 

Abt. 43. When any of the property is to be sold, or any of the 
rights mentioned in the preceding article is to be redeemed, the Admin- 
istrator of the Treasury (Administrador de Hacienda) shall search for 
and unite to the bill of sale or writ of redemption the title deeds of said 
property. 

Should said title deeds not exist or not be found, this fact shall be 
stated in the said record of proceedings, and said Administrator shall 
issue the certificate in duplicate mentioned in Article 36, by virtue of 
which an entry of possession shall be demanded and made before the 
day fixed for the public sale, or before the redemption is effected if a 
property right is in question, and in all cases proceeding in accordance 
with the provisions of the preceding articles. 

Abt. 44. When the bill of sale or writ of redemption is executed, 
the title deeds of ownership, should they exist, or the duplicate of the 
certificate of possession, which otherwise should have been returned 
to the Begister, according to the provisions of Article 40, shall be 
delivered to the purchaser or redeemer. 

Abt. 45. Those who, from the date the mortgage law went into 
operation, should have acquired from the State any conveyable prop- 
erty or redeemed any annuities (censos), shall have a right to demand 
the deeds thereto, or, in default thereof, the certificate of possession 

21634 2 
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mentioned in Article 36, with the Register's note stating that the 
respective entry has been made. 

For this purpose Administrators of the Treasury shall immediately 
request the record of all property embraced in this case, forwarding 
the title deeds, should there be any, or the certificates of possession. 

Aet. 46. The purchasers of conveyable property and the redeemers 
of annuities (censos), also conveyable, who acquired their right before 
the Mortgage Law went into operation, may have them recorded in 
their favor by presenting only the bill of sale or writ of redemption, 
whether it is of a prior or a subsequent date. 

Art. 47. When the State or civil corporations acquire some real 
estate or property right, the Governors of the provinces or the central 
Chief under whose dependency they are to be administered or pos- 
sessed, shall take care that the titles of property be collected, should 
there be any, and that at any rate the entry which is possible, be made, 
either of ownership or of mere possession. 

Abt. 48. The authorities who administratively decree the award to 
the Treasury of real estate or of property rights in payment of debts, 
shall procure their record of ownership in favor of the State, seeing 
for this purpose that a certificate be presented to the Register embrac- 
ing the decree and the other matters necessary for records, according 
to Article 9 of the law. 

Abt. 49. If in the cases stated in the two preceding articles the 
realty or property right does not appear recorded in favor of the debtor 
or assignor, and in addition thereto the deed thereof is not in existence 
or can not be found, the Administration shall issue the certificate men- 
tioned in Article 36, with reference to the proceedings of attachment 
or award which may have been had, and shall demand of the Register, 
by virtue thereof, that he issue the certificate which must precede the 
record or entry in favor of the State. 

Abt. 50. By title deed shall be understood, for all the purposes of 
the record, the public instrument, which is prima fade evidence inter 
vivos or causa mortis^ on which the person in whose name said record 
is to be made bases his right to the realty or property right. 

Should said person possess more than one title deed, because, either 
being an heir or legatee, he bases his right on a testament, and on a 
partition, or, owning property, his right having been questioned, he is 
supported in his ownership by a compromise or final decree, or for any 
other cause, all the deeds shall have to be recorded, including them, if 
possible, in one entry. 

Abt. 51. Authentic documents for the purposes of the law shall be 
those which, serving as title deeds for the ownership or property right, 
are issued by the Government or by a competent authority or official, 
and which must be evidence in and of themselves. 

For the intents and purposes of the second and following paragraphs 
of Article 3 of the law, the title, which can be obtained in similar cases 
with regard to property rights of which the law treats generically, shall 
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serve for the record of transfers or incambraiices relating to estates 
the individaal valae of which does not exceed 300 pesos; and when the 
question is of one or more heirs who are so pro indiviso and a partition is 
not x>ossib1e or necessary, in inheritances of less than 2,500 pesos, the 
notarial instrnment obtained in the manner prescribed by the article 
above quoted may also serve as a title. 

Art. 52. Documents executed in forei^ countries can only be 
recorded after they have been officially translated in the Translation 
Bureau or by any other official who is comi>etently authorized therefor. 

Judgments rendered by foreign Courts can not be recorded until the 
Supreme Court orders their execution, in accordance with the proper 
provision contained in the Law of Civil Procedure. 

TITIiE H. 
SECOBD — ^ITS METHOD AND ITS EFFECT. 

Abt. 53. By legal representative of a person interested in a record, for 
the purpose of demanding it in accordance with the provisions con- 
tained in Article 6 of the law, there is understood such person as is to 
represent him in all legal acts, in accordance to law, such as the father 
or the mother representing the child still under their authority, the 
husband representing the wife, the guardian, and the agent, even if the 
appointment of the latter is verbal or implied. 

As agent shall be considered, for the purpose of presenting docu- 
ments in the Begistry and demanding a record, any person to whom 
the interested party intrust-s this commission. 

Abt. 54. When the person who requests said record does so in the 
capacity of agent or representative of the x>erson who, in accordance 
with Article 6 of the law, has a right to demand the former, the name 
of the principal shall be stated in the entry of presentation, and whether 
the appointment be verbal or written. 

Abt. 55. The clerks, officials, and assistants of the Begistry of prox>- 
erty can not present any document for entry in the Begistry as repre- 
sentatives of the interested persons. 

Abt. 56. Becords shall be made by Begisters within fifteen days 
following the date of the presentation of the receipt showing that the 
fees have been paid; and should none be due on the instrument, it shall 
be so stated in the record, within the same period, computed firom the 
date of the entry of presentation. 

If this x>eriod has elapsed without the entry having been made, the 
interested party may complain to the Delegate and demand an investi- 
gation of the Begistry proving the delay, and entering claim against 
the Begister for any resulting damages. 

The Delegate, in view thereof, shall order the entry made, and if the 
Begister does not prove that some important, unavoidable obstacle 
existed which prevented it, he shall transmit a report to the Presi- 
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dent of the Andiencia, so that .the proper penalty may be Imposed 
on him. 

AuT. 57. To insore the record in the case mentioned in Article 7 of 
the law, the IN'otary, or the authority or official who issaes or certifies 
to the instrument in which the right of a third person is reserved, 
shall forward the documents necessary to make said entry, directly to 
the Register. 

The expenses incurred in the transmission of said documents shall be 
defrayed by the parties to the instrument or contract, containing the 
reservation of the right of a third person. 

When the instrument or contract containing said reservation is cer- 
tified abroad the Spanish diplomatic or consular agent shall forward 
the document or documents to the Department of State, who shall 
turn them over to the Colonial Department for the proper proceedings. 

If the instrument or contract referred to in the preceding paragraph 
is certified in any part of America, to be used in the Registries of 
Cuba and Puerto Rico, or in any part of Asia or Oceanica, to be 
recorded in the Philippines, the proper Spanish agent shall transmit 
the document or documents to the proper Governor-General, who shall 
forward them to the President of the Audiencia of the territory for 
the necessary proceedings. 

The Register, in view thereof, shall make the entry, if the instrument 
or contract is not subject to a tax, according to the note made in the 
instrument, proceeding for the collection of his fees in accordance with 
the provisions contained in Article 336 of the law. If a tax is to be 
charged, the Register shall make the entry of presentation, and shall 
not make the record until payment for the former has been made. 

When the instrument or contract refers to property located in the 
territory of difi'erent Registries, the Register shall officially transmit 
to the proper Registry the document to be recorded, after having made 
in his own the*entry of presentation advising the person interested to 
this effect. The other Registers shall proceed in a similar manner, the 
last one returning the document to the first. 

The official transmission of the document which Notaries, Officials, or 
Registers must make, according to the cases mentioned, shall be through 
the representative of the Department of Public Prosecution, so that 
the latter may make the proper presentation. 

Art. 58. Registers shall be careful under their responsibility in 
making the entry, or record, as the case may be, of the instruments or 
contracts referred to in the preceding article, that an express mention 
be made therein of the property right reserved, and of the persons to 
whom the reservation is made. 

Aet. 69. To number the estates recorded in accordance with the 
provisions contained in Article 8 of the law, the first one of which the 
ownership is entered in the new Registries shall be designated by 
Number 1, and with the following numbers in strict order of dates the 
ones which are successively entered under the same conditions. 
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Said nmneratioa shall always be made in figorea. 

AST. 60. When an estate designated with its proper number in the 
Begistry is subdivided, the part separated in favor of the new owner 
Bhail be entered with a new number, a brief statement of this fact being 
made in the margin of the old record with a reference to the new one. 

When two estates are joined to make a single one, the latter shall 
be recorded under a new number, a statement to this eftect being made 
in the margin of each one of the previous records relating to the owner- 
ship of the estates which are joined. In the new record reference shall 
also be made to said entries as well as to the incumbrances previously 
existing on said joined estates. 

Abt. 61. Tbe following shall be recorded under one number only, 
should the interested imrties so request, being considered as a single 
estate in accordance with Article 8 of the law, and for the effects men- 
tioned therein: 

First. Bural property known as estates, coffee plantations, sugar 
plantations, meadows, &rms, cattle fe^ms, pastures, etc., which form 
dependent or joined property, with one or more buildings and one or 
several pieces of ground, wooded or not wooded, even if the latter are 
not contiguous to each other, nor to the building, provided they belong 
to the same series of estates and to one person only, or to several pro 
inditUoj or even when they are subject to the same incumbrances or 
proi>erty rights belonging to one or more persons, and composed of dif- 
ferent lots or parts given in emphyteusis. For the purposes of the 
record, the direct ownership only shall be considered, even when sev- 
eral persons collect rents or annuities of an estate in the capacity of 
direct owners, provided said estate is not actually divided among them 
for this purpose. 

Second. All town estates and all buildings, even when certain parts, 
rooms or floors, belong to different persons, whether in absolute or 
qualified ownership. 

Third. Any building or place of shelter situated outside of towns, 
with all its dependencies and appurtenances, such as yards, covered 
passages, pigeon houses, etc, even when it belongs to several owners 
pro inditngOj is subject to incumbrances or property rights belonging 
to one or more persons, and when it is divided into lots or parts given 
in emphyteusis. 

Fourth. Contiguous jiarcels of land, belonging to one owner or to 
several pro indivisoj even when they have no place of shelter and have 
not been conveyed in the same manner nor by the same person, and 
came into the possession of the last grantee through different instru- 
ments. 

When the property right or incumbrance which affects all of the 
estates united, referred to in Xo. 1, should be divided into firactions, 
and the estates encumbered by each part are determined, the latter 
may be recorded apart from the others, and under a* separate number, 
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farm, ete.), with a statement of the name, saoald it have any. or other- 
wise the general name by which said uroap lj known. 

Akt. 62. Records relating to eai:h et^tate shall be nombeted in the 
order in which they are maiie. 

Akt, 63, To indicate exactly the e^tatet^ or rights which are the sub- 
ject-matter of the records. Registers sh.ill act in accordance with the 
provisions contained in Article 9 of the law. subject to the following 
mlea: 

First. The character of the estate shall be described^ stating whether 
ft IS rnral or city, and the name by which snch (States are known in the 
province or town. 

Second. The location of the rnral estates shall be fixed by a statement 
of the district, sobdistrict, or any other name by which the place in 
which they are located is known^ their boandaries according to the fonr 
cardinal points, the character of the contignoas estate, and any details 
which will avoid its being confounded with others^ 

Third. The location of the city property shall be fixed by stating the 
town in whlkh it is located, the name of the street or place, the number, 
ithould it have any, and if the latter is of a recent date, its former num- 
T>er fthall also be stated; the number of the square, block, or quarter, 
the name of the building, should it be known by any 8x>ecial one, the 
bounds^ and any other details which will serve to distinguish the 
recx>rded estate from another. 

Fonrth. The superficial area shall be stated in the manner in which 
it appears in the instrument and with the denominations employed 
therein; but if said measurement does not appear in the instrument, 
tills fact shall be stated in the record. 

Fifth* The character of the right recorded shall be indicated by the 
name given thereto in the instrument, and if none has been given it, 
none shall be expressed in the record. 

Sixths The value of the estate or right recorded shall be stated, if it 
appears from the instrument, in the same manner it is stated therein, 
either in money or in kind, or in any other manner. If said value has 
been arrived at by appraisement for the payment of the taxes, or if a use 
or ttntiuity is in ciuestion which was capitalized for the payment thereof, 
tlie amount taken as a basis for the fees shall be indicated in the 
recuid. 
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Seventh. To indicate the extent of and incnmbranoes on the right 
which is to be recorded* a detailed and litem! statement shaU be made 
of an which, according to the deed, limits said right and the privileges 
of the grantee for anotheFs benefit, whether it be a person determined 
<m or an nndetermined one, as well as the time when the obligations 
contracted will laU doe, if those recorded are of this character. 

Eighth. The li^is on the estate or right which is affected by the 
immediate or mediate entry may appear either from a previons record 
or only from the instrument presented. In the former case their nature 
and nomber shall be briefly stated, indicating what number each one 
has, and tiie folio and liber of the Begistry where they can be found. 
In the latter case they shall be copied literally, giving notice that they 
have not been recorded. If said liens appear from the instrument and 
from the Begistry also, but with some difference between the two, said 
Tarianee shall be noted. 

Xintii. The names which must be stated in the record shall be 
expressed as they appear in the instrument, the Begister not being 
permitted, CTcn with the consent of the parties, to add or to omit any. 
To the name shall be added the age, status (whether married or single ^ 
profession, and domicile. Societies or public establishments shall be 
designated by the name by which they are known, stating their domi- 
cile at the same time, as well as that of the person who requests the 
record in their name, if it is not a society known by its firm name only. 

Toith. Any record of instmments or contracts for which taxes are 
due the State shall also indicate the amount thereof and the date and 
number of the receipt. 

£leT«mth. At the end of any record or notice the Begister shall state 
the fees which were charged therefor. 

Art. 64. In any record relating to estates of which the land belongs 
to one person and the building or the plantings to another, this fact 
shaD be clearly stated. 

AST. 65. WhencYer any right previously created in realty, such as an 
annuity (censo), mortgage, use, and other similar rights are recorded 
for any reason whatsoever, there shall be stated the date of their crea- 
tion, the name of the grantor, and the special incumbrances under 
which they were created, as fiur as they appear from the instrument, 
should they relate to a realty. 

If these should appear from the original record of the right, subse- 
quent ones shall only contain an indication thereof, with the proper 
reference to said record. Should no prior record exist, this foct shall 
be stated. 

Art. 66. In records of mortgages the price at which the estate is 
valued by the contracting parties shall be stated, as well as a renun- 
ciation of any new appraisement or action brought for this purpose. 
The time of the maturity of the obligation shaU also be stated with 
great precision and clearness. . 




t-ir 

sier.n^ r>y Ar:.i!i*^ III if 'Lit^jK B-^^'iJiiziiiiLaw j: .Man^ 

<rr7 r$^:: %'aall be <iiii'^wa. 17 3iesuL:» ic a ot^v^ ^usrj. woieii :$k^ Bake 
re^^m^^^ U> the ±r*z ''.ntt, -ti'^Az .:3 an!n;:»!r ind 3:l:ix niuus cf Ae 
aij«^^o>r auul the ^u^Mz^it^ laii li« imttr -irt^^I:} v^i^ek ;&rp«nr m the 
art>«v^m»rr.t» ar.«: WA.-tii are «»-ai3ii:a ji> iL r^iiirLiw 

\Kl, '-Vi. la r^eof i« of Leader IjH^ ^,ru!i^ ^^;:illk:>^ aad the dBntkm 
^f the <y>r.tra*:t *ha.I be *Cit#iii. 

AKf, ^. iLiilTrjuiA^ caa^ jkz^ii :c]i»»f t a': O! ▼•>cks ^yf m sotilar ckarae- 
ter may be re»-»vi*»iai at a*iy tiJiie. rDfcs«iaj.z r*>r tlii* parpuae the 
ir.^tm.T.^r.o bj wi.:i'':i the di^lcite ciic«:e»iK»:-a •:€ liie w*>rk was granted, 
be it a la-JT, R/>% 4I Decree, or pclLe :r-*tn:i:-Hii. r-ccsecrin^ at the same 
time the otter dfjf:nmcz.ZA tjJLg or vkodJjiz.-^ the r.^hu allowed the 
grantee* 

Aet. 70, If the reeord treate*] of in tlie pre«««i::ig article should be 
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may be ma^le, when said work or any of its sections is coMf^eted, by 
Tirtae of the irji»trnment setting forth the snrrej and the i^n, or by 
any either documents by which a change is made tharein or in the 
rights recorded^ 

AU7, 71« The rocord of the concessions treated of in Article 69 mast 
be ma^le in the B ^i^try of property within the bounds of which is 
)/^;ated the beghiuing of the road or canal, a brief reference being 
ina^le to this original record in the other Begistries whose territory is 
crossed by the public work, in which, as well as in the corresponding 
}f(Hpkn iff the proper municii^alities; the length of the ground covered 
shall be stated, and the conditions of the property rights which may 
be of private interest in those districts, it being unnecessary in any 
caM9 U) Ntate the bounds of the contiguous estates or the prior record 
of the land granted for the construction of the road or canaL 

AnT» 72. The stations, warehouses, dams, bridges, aqueducts, and 
oth(9r works conHtitutiug an integral part of said road or canal, nee- 
i9MMiiry for its existence and operation, do not require a distinct and 
MpocJal r<'.cord, but shall be included in the general record or in the 
MtMM^Ial ones of the public work itself, stating in each Begistry the 
workH located in the part of the line comprised within their jurisdiction. 
lUti other buildings and constructions, such as orchards, gardens, for- 
«Nt N, ptantingH) and any other rural or city property, and property rights 
Hi'lMlng otit of railroads, canals, and other public works which are the 
private property of the grantee companies, must be recorded specially 
and N(^]Hirat(^ly in the proper Begistry, with the details and conditions 
requlnMl by law and by tliese Beg illations. 

AUT. 73. The original record of the railroad, canal, or public work 
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mast neccBsarily state whether the company to whom the concession 
was granted is or is not authorized to issue mortgage bonds payable 
to the bearer; and should it be so authorized, the amount of the prin- 
cipal fixed therefor, which determines the scope and limits of the 
powers of the company in this respect. If this authority is granted 
after the record has been made in the Begistry, it shall be entered by 
means of a marginal note opposite the same, the Boyal Decree author- 
izing the issue of said obligations serving as a basis therefor. 

Abt. 74. After the description of an estate has been made in its 
record of ownership it shall not be repeated in any other records or 
Mitnes made in the Registry relating thereto, provided the name, loca- 
tion, superficial area, bounds, and other important details are stated in 
the same manner in the instrument presented for this purpose; but the 
number of the estate, of the record, and of the folio and liber of the 
Begistry in which said description may be found shall be cited, adding 
any other details to complete it, and which appear firom the instrument 
presented. 

VThen all the details are not indicated in the same manner, a state- 
ment shall be made of only the ones at variance and a simple reference 
made to the other ones. 

Abt. 75. Records of any kind shall be made in the following order: 

First. Description of the estate the subject of record, or a reference 
thereto if proper, according to the preceding article. 

Second. A statement of the encumbrances,, should there be any. 

Third. Xame and title of the person transferring the right or the 
name of the corporation or legal person who is the last grantor thereof 

Fourth. A statement of the property right which it is desired to 
record, and of the interest on which it is based, if the estate itself is 
not alienated by the record. 

Fifth. The name of the right transferred, and that of the person, 
entity, corporation, or organization to whom it is transferred. 

bixth. An exact copy of the conditions imposed upon the grantee or 
upon his successors which restrict the privileges of ownership in any 
manner whatsoever. 

Seventh. A statement of the instrument presented to the Registry, 
indicating the Court or the name and surname of the notary or official 
who certified it, the place and date of its making and execution. 

Eighth. The day and hour of its presentation to the Etegistry, citing 
the number and folio of the entry of presentation. 

Xinth. The amount paid for Royal taxes and the number of the 
receipt, which shall remain in the possession of the Register, or a 
statement that the instrument or contract is not subject to said tax. 

Tenth* The conformity of the record with the documents to which it 
refen, and a statement of the package in which those which must be 
filed may be found. 

Eleventh. Date of the record and signature of the Register. 
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Twelfth. Fees of the Be^Bter. 

Art. 70. For the purposetf of the fourth paragraph of Article 2 of 
the law and Article 29 of these Regulations, the record of final judg- 
ments declaring incapacity shall be made in accordance with the roles 
of Article 9 of the law and 63 of these Kegnlations, applicable thereto, 
and sliall also contain the following details: 

First. Name, somame, and residence of the complainant. 

S<MM>iid« Purpose of the complaint. 

Third. The clause of the decision disposing of the question, indi- 
cating the Court which issued it, its date, and its final disiK>sition. 

Fourth. Proof of the publication of the incapacity and designation 
of the person who has been appointed to administer the aflfairs, if said 
person should be named in the decree. 

AUT. 77. Kegisters shall consider, in accordance with the provisions 
contained in Article 18 of the law, as legal errors in the documents or 
instruments which it is desired to record, all those affecting the form 
of the instrninents, as well as the effectiveness of the obligations or 
rights contained in the same, provided they appear from the text of 
said documents or instruments or may be observed by a simple inspec- 
tion thereof. 

Those which do not state, or state without sufficient clearness, any 
of the details which according to the law the record must contain, 
under pain of nullity, shall be considered as comprised in Article 18 of 
the law. 

Art. 78. The determination made by Registers, or, in a proper case, 
by the President of the Audiencia, of the legality of the instruments 
presented, of the capacity of the person executing them, or of the coui- 
pcjtency of the Judges or Courts ordering the cancellations, according 
to the provisions contained in Articles 18, 100, and 101 of the law, shall 
be limited for the purpose of refusing, suspending, or admitting the 
rec^ord, and shall not prevent nor prejudice the suit which may be 
instituted before the Courts with regard to the nullity of said instru- 
ment, or the competency of said Judge or Court, unless a judgment in 
cassation is rendered. 

If the judgment rendered in said suit shows that the instrument was 
incx)rrectly classified, or the capacity of the parties thereto or the com- 
petency of the Judge or Court, the Register shall make the record or 
shall cancel the one that has been made, as may be proper, the new 
recjord bearing the date of the entry of presentation of the instrument 
which gave rise to these interlocutory proceedings. 

AuT. 79. Kegisters shall not only refuse to record any instrument 
which contains errors preventing it, making a cautionary notice thereof 
or not, as may be proper, but also, if it appears from said instrument 
that some crime has been committed, they shall give notice thereof to 
the proper judicial authority, forwarding the document containing it. 

Art. 80. Kegisters can not themselves determine the legality of 
documents of any kind presented to them if they or their respective 
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wives or relativeB within the fourth degree of oonsangainity or the sec- 
ond of affinity have any interest in said documents. For this purpose 
the notaries certifying them shall be considered as interested. 

The legality of the documents referred to shall be determined under 
their responsibility by the representative of the Department of Public 
E^rosecution, or, in his absence, by a lawyer of the subdistrict, who 
must be an adult, to either of whom, as may be proper, they shall be 
transmitted by the Register, the former receiving the proper fees 
according to the Schedule. 

Art. 81. If the Eegister should not make the record demanded on 
account of an error in the instrument, and the interested party 
requests that a cautiouary notice thereof be made instead, in accord- 
ance with No. 8, Article 42 of the law, a marginal note shidl be made 
in the foilowiug terms: 

The record (or cancellation) referred to in the adjoining entry is suspended, becanse 
the instmment (or judicial mandate) presented (here the errors which have been 
noted). And as this error may be corrected, I make a eaatiouary notice thereof in 

Toinme of the municipality of , folio ^ estate No, . (Date 

and surname.) 

If the error is one that can be corrected and the thirty days referred 
to in Articles 17 and 19 of the law have elapsed without the cautionary 
notice having been requested or the error corrected, a note at the 
margin of the entry of presentation shall be made in the following 
terms: 

The adjoining entry. No. , is cancelled, the document presented having con- 
tained the error , or the errors , and thirty working days having elapsed 

without having been corrected or a cautionary notice thereof having been requested. 
(Date and surname.) 

Abt. 82. In compliance with the provisions contained in the last para- 
graph of Article 6G of the law, and in the third paragraph of Article 
246 of the same, if the interested person appeals from the determina- 
tion of the Register, or if some consultation has been made regarding 
the taxes, if the thirty working days have not elapsed from the date 
of the presentation, a note shall be made at the margin of the eutry of 
the latter in the following terms: 

The adjoining record remains in force until the objection entered or the consulta- 
tion made has been decided. (Date and surname.) 

If the determination made by the Eegister is definitely confirmed, 
the decision shall be coinmunici^ted to him officially; and if within the 
fifteen working days following the date on which the x)erson interested 
was notified of the decision the errors are not corrected, the Register 
shall officially cancel it. 

Should the error be corrected, or should it be decided that the record 
should have been made, the Register shall do so if the instrument has 
not been entered in the Registry, and if it has been noted, he shall 
convert said entry iuto a record* 
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Abt. 83. If the defect in the instrament is such that the Begrister 
does not believe he should make a cantionary notice thereof in accord- 
ance with Article 65 of the law, he shall make a marginal note in the 
following terms : 

The reoord (caationary notice or cancellation) to which the adjoining record 
refers, is not admitted becaiue the instrument presented (here the defects noted). 
And aM said error does not appear to be capable of correction, a cautionary notice 
can not be made either. (Date and surname). 

Abt. 84. The assignee of any recorded right must enter the assign- 
ment in his favor, provided it has been effected by any recordable 
document. If the assignment has been made before the right is 
recorded in favor of the assignor, the assignee may demand the record 
in favor of the principal at the same time he requests his own. 

Instruments of agreement and sale of crown lands shall be recorded 
in the names of the assignees, without requiring a prior record in favor 
of the State. The record of these instruments shall be obligatory, and 
they must be presented for this purpose within the period of one year, 
computed from the date of their execution. 

Art. 85. Heirs and legatees can not record realty or property rights 
in their favor which have not been recorded by the decedents. The 
property or rights which come under this head shall be recorded in the 
name of the deceased person before being entered in the name of the 
person to whom they were awarded. This record shall be made at 
the expense of the estate and at the request of any of the interested 
parties or of the representative of the Department of Public Prosecu- 
tion, if the heirship is vacant. 

A prior record in favor of the principal shall not be necessary with 
regard to real estate and property rights that he may have acquired 
before the date on which the mortgage law went into operation, pro- 
vided this is made to appear by the means indicated in Article 20 of 
the law. 

Abt. 86. Whenever a record or cautionary notice of real estate, which, 
on account of the death of a person, must pass to his heir or legatee, is 
requested without a judicial decree having been issued, the instru- 
ment proving the date of said death shall be presented and filed in the 
Eegistry. 

Abt. 87. Authenticated documents shall be considered for all the 
purposes of the second paragraph of Article 21 of the law, lease con- 
tracts of the last ten years, in which mention is made of the general 
title,* judicial proceedings of possession, survey, or demarcation; de- 
crees of summary action for possession, or any other documents which 
certify to and which expressly mention the property and their origin in 
terms sufficiently explicit in the judgment of the Eegister, the proper 
administrative appeal from his decision always being reserved. 

Abt. 88. Judges or Courts before whom an action is brought concern- 
ing the nullity of an entry or record shall inform the proper Eegister of 
this suit. 
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The Begist^'yOn the same day he reoeiYes the notiee from the Jadge 
or Court, shall make a maiginal note against the entry or record in the 
following tbtmsz 

Suit against the nullity brongbt by N belbro the InfeiioT Court ofr Court 

of ^. uffiee of . (Date and^saxname.^ 

Art. 89. K the exception to tiie nullity is refiised, the Court or Judge 
sball also eommanicate to the Register the decree in which it is refhsed, 
so that he may cancel the marginal note which has heen made, by 
another contiguous one, stating: 

Tlie appeal of nullity indicated in the preceding note has been refiued by a 
decree of «oeh date. ^L>ate and somame.) 

Art. 90. After the nullity of an entry or of a record has been 
declared, the Judge or Court shall order it canceled and a new one 
made in the manner prescribed by the law. 

Thisi new record shall be effective firom the date it properly should 
be, according to the respective cases. 

TrrLEin. 

CAUTIONARY NOTICES. 

Art. 91. The person who biings the action for ownership, referred 
to in case No. 1 of Article 42 of the law, may at the same time or 
snbseqneutly request that a cautionaiy notice thereof be made, offering 
to indemnify any damages which may be caused the defendant thereby, 
should he win the suit. 

The Judge or Court shall order the notice made, if it is proper, at the 
time of beginning the action and within the period of three days if 
said action is subsequently begun. 

AST. 92. Cautionary notices shaU be made by an attachment of 
realty or property rights, ordered by a civil or criminal judgment, even 
when the former is only cautionary, the following rules being observed : 

Firsts Kthe ownership of the estates attached appears recorded in 
the old or new books in favor of a person other than the one against 
wh<Mn the attachment iras ordered, entry of the notice shall be refused, 
the provisions prescribed by the law and regulations for records refosed 
<m aoeount of errors which can not be corrected being observed. The 
Blisters in such case shaU keep one of the copies of the judgment and 
shall return the other, with a memorandum of the refusal, clearly stating 
the reason therefor. 

SceondL If the ownership of the property attached is not recorded, 
the notice of the attachment shall be suspended, and in its place a can- 
tifflDary notice shall be made of the suspension of the same, if said error 
is capable of correction. 

Third. The persons interested in attachments may demand that the 
parson who is considered the owner, or his representative in the pro- 

to correct the defect by having the omitted record 
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made; and should be refuse to do so, they may request that the Jnd^e 
or Court order it, if they have or can present the instrument requisite 
for this purpose. 

Fourth. When, by virtue of a final decree, the sale of the attached 
property is ordered, the interested persons may also, if the owner 
refuses to have the record made, supply the lack of titles by the means 
established by Title XIV of the law. 

Fifth. The interested persons may request in the same manner, in a 
proper case, that the attached property be sold at auction on the con- 
dition that the buyer make the record which was omitted, before the 
execution of the bill of sale, within a sufficient period to be fixed by 
the Judge or Court, taking all steps for this purpose that the person 
interested could have taken, in accordance with the provisions above 
mentioned. The expenses and costs caused by the refusal of the owner 
to make the record shall be defrayed by him. 

Art. 93. Authorities who order the attachment of realty in admin- 
istrative proceedings shall have cautionary notices thereof entered. 
For this purpose they shall order a certificate in duplicate to be pre- 
sented to the proper Register, comprising the writ of attachment and 
other matters necessary for such entries, according to Article 72 of 
the law. 

Art. 94. When the purchaser of an estate or right belonging to the 
State is declared a bankrupt, not having paid the price therefor within 
the proper time, a cautionary notice of this declaration shall be made, 
proceeding for this purpose in the manner prescribed in the preceding 
article. 

Art. 95. The cautionary notice treated of in case number 3 of Arti- 
cle 42 of the law can not be made until, in the execution of the judg- 
ment,, realty of the person against whom judgment is rendered is 
ordered attached, in the manner prescribed for summary actions for 
possession. 

Art. 96. The cautionary notice treated of in case number 4 of Arti- 
cle 42 of the law shall also be proper when some debtor is declared 
insolvent or b^krupt, in accordance with the proceedings prescribed 
by the Law of Procedure. 

Art. 97. Any cautionary notices which can not be made except in 
accordance with a judicial decree, shall be made by virtue of the pres- 
entation in the Registry of the mandate of the Judge or Court, in 
which shall be comprised literally the special order in which it was 
decreed, its date, and the document or documents upon which said 
notice is based. 

The mandate shall always be issued by the Judge or Court within 
whose territorial limits the Registry in which the cautionary entry is 
to be made is located, to whom other Judges or Courts shall transmit 
letters requisitorial to issue the mandates, when the Registry is not 
located within their own jurisdiction. 
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Akt. 98. Cantionary notices may be demanded by the ])6rson8 inter- 
ested therein, in accordance ¥dth the law and these regulations. 

AST. 99. Cautionary notices shall be proper — 

First. When they are directly and specifically demanded or ordered; 
provided, that for this purpose a title deed, document, or mandate is 
presented to the Registry which can produce it, in accordance with 
Articles 19 and 12 of tlie law and other provisions of the same. 

Second. When some record or marginal note is requested, which can 
not be made on account of some error susceptible of correction, or any 
other impediment insufficient to cause its refusal, if the interested per- 
sons request that said cautionary notice be made while the error is 
being corrected. 

When a cautionary notice is ordered by a judicial mandate, which 
ean not be made for good reasons, compliance therewith shall be sus- 
pended and a cautionary notice of the suspension shall be made. 

All cautionary notices shall include the details stated in the follow- 
ing article. 

The provisions of number 2 of this article, relating to marginal notes, 
shall be construed as being applicable exclusively to those which are 
not a necessary consequence of some record. 

Art. 100. To make a cautionary notice of legacies by virtue of an 
agreement between the parties, according to the provisions contained 
in Article 56 of the law, a certified copy of the beginning, the ending, 
and proper clause of the will shall be presented to the Begister, with 
a petition addressed to him, signed by the legatee and by the heir, 
requesting that said notice be entered, and fixing by common consent 
the property against which it is to be made. 

When the notice is to be entered by virtue of a judicial mandate, the 
certified copy mentioned in the preceding paragraph shall be presented 
to the Registry, together with the mandate issued by the Judge or 
Court, in accordance with the provisions of Article 57 of the law. 

Art. 101. When the heir and the legatee request, by common con- 
sent, that a cautionary notice be made of some legacy, they shall state 
in their petition the name, status (whether married or single), age, res- 
idence, and date of the death of the principal, as well as the fact of no 
testamentary proceedings having taken place, and that the inheritance 
has been accepted by the heir. 

If, in the latter case, the estate to be entered is not recorded in favor 
of the testator, a request must be made for its record, the title being 
presented to the Registry, should there be any, from which all the 
other details, which must be embraced in the notice, shall be taken. 

Should there be no title, the ownership or possession shall be recorded 
by the means authorized by the law. 

Art. 102. To serve the notice mentioned in Article 49 of the law on 
the legatees, in due form, the heir shall appear with his petition before 
the Judge or Court of competent jurisdiction, presenting a copy of the 
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will and an inventory of the realty. The Judge or Oonrt shall then 
order the notice served immediately, and after it has been served he 
shall order that the original papers be turned over to the interested 
person for sach purposes as he may deem proper. 

Art. 103. After thirty days have elapsed from the date of the 
notice, without the legatees having exercised their rights, the heir 
may request a record of the entire estate inherited, presenting to the 
Registry, besides his title, the original papers mentioned. If the lega- 
tees request that the notice be entered, the heir may also record the 
property which is entered, and which has not been specially bequeathed, 
but subjeet to the lien of said entry. 

A record in this case, as well as in the case of all the legatees renounc- 
ing their right of entry, must refer either to the instrument containing 
the renunciation made by the legatees or to the notice, proceedings, 
and their result. 

Art. 104. According to the provisions contained in Article 59 of the 
law, a cautionary notice in favor of agricultural creditors may be 
demanded by virtue of a written private contract. For this purpose 
the following shall be necessary: 

First. That said contracts clearly state all details necessary to avoid 
doubts and questions regarding their fulfillment, the entry of those 
which are not compiled with the necessary clearness being refused. 

Second. That all the persons interested in the entry appear in person 
at the office of the Eegistry, the Eegister assuring himself of their 
identity and of the authenticity of the signatures at the foot of said 
contract. 

Third. That if the estate which is to be the subject of the agricul- 
tural loan is not recorded in the Registry as the property of the debtor, 
it be recorded with the necessary formalities, the entry being other- 
wise refused. 

Art. 105. If the estate which is the subject of the agricultural loam 
is not recorded in the name of the debtor, and it appears from the 
instrument presented that it is subject to a property obligation, the 
Register shall make the record, but shall suspend the entry of the 
notice until the proceedings prescribed in Article 61 of the law have 
been instituted, or the proper agreement has been presented. 

Art. 106. To institute the proceedings treated of in Article 61 of 
the law, the debtor shall address a petition to the Judge of First 
Instance of the subdistrict in which the estate is located, stating the 
works which the latter requires, the approximate cost thereof, and the 
actual value of said estate; and requesting that the persons who may 
have some property right in the realty be cited, so that they agree 
thereto, or state what may be advisable for the protection of their 
rights. This petition shall be accompanied by a certificate of the 
appraisement made by experts, and by the documents wherein appear 
the names and rights of the persons to be cited. 
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The Jadge shall order the citation made with the fonnalities pre- 
scribed in Artides 270, 271, 274, and 525 of the law of Civfl Prooedure 
far Gabaand Puerto Rico, and Articles 254,255, 258, and 509of thatfiM* 
the PhilippiDes. 

If any of said persona is unidentified or is absent, ids place of rest- 
denoe being unknown, the representative of the I>epartment of Public 
Prosecution must be cited. 

AST. 107. The pcarsons cited in accordance with the foregoing article 
nay agree to the d^nands of the owner, in which case the Judge shall 
issue a decree authoriring the entry, or they may oppose than as to the 
Talue at which the estate has been appraised, as well as the works 
which it is desired to execute, it as a result, their rights are not suffi- 
cioitly protected. 

Art. 10& The persons opposing the appraisement or the works shidl 
appcHUt an expert, who, together with the one appointed by the owner, 
shall correct the appraisement or make a report on said works. 

For the appointment of this expert, and to overcome the disagree- 
ments which may occur, the rules established by Article 613 et seq. of 
the law of Civil Procedure for Cuba and Puerto fiico, and Articles 597 
et seq. of that for the Philippines, shaU be observed. 

Art. 109. After the report of the experts, if the opposition referred 
to the appraisement, the Judge shall issue a decree authorizing the 
mtiy and declaring the value of the estates which are the subject of 
the agricultural loan. If the opposition referred to the works, the 
Judge shall order the interested persons and the experts to iqppear 
befiue him in an oral trial, for the purpose of securing an agreement 
between the former. If no agreement can be reached, the Judge shall 
dose the proceedings and issue the proper decree, according to the 
proofo, either prohibiting the agricultural loan, or authorizing it if it 
appears from the report of the experts that, after the works have been 
■Mde, the rights of the persons opposing them shall be no less pro- 
tected than they actually are, because of the lowering of the income of 
the estate or its selling price. 

Art. no. To distinguish defects capable of correction firom those 
which are not^ and to enter or not a cautionary notice by virtue thereof, 
aeoording to the provisions contained in Articles 65 and 66 of the law, 
the Begi^ter shall consider the validity of the obligation entered into by 
the instrumoit. If this should be null because of its charact^, condi- 
tions, the capacity of the parties thereto, or other similar reason, inde- 
poident of its extrinsic form, the defect shall be considered as not 
capable of correction. If the obligation is a valid one, taking into con- 
sideration the circumstances mentioned, and the defect is only in the 
external form of the document containing it, which can be amended at 
re-executed at the will of the persons interested in the record, the defect 
shall be considaed capable of correction. 

21534 3 
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Abt. 111. In tbe ca8€S of Article 19 of the lav liM interested per- 
iKfDJi naj reclaim the docament and correct the defect within the tliirty 
dajs during which the effects of the entry 4^ presentation continae, 
and rer^nest the entry of a caationary notice, whidi shall continue in 
force during the time fixed by Article 96 of the law, or brinf^ adminis- 
tratire proceedings against the Begister. When the Treasury is inter- 
ested it ftball be represented by the Public Prosecutor in the abeence 
of the Htate Attonieys. 

AST. 112. The administrative remedy referred to in the preceding 
article shall lie in all cases in which the Krister suspends or refuses 
a record or entry, for any reason whatsoever. The interested persons 
shall apply to the Judge of First Instance of the subdistricty who 
shall render a decision after hearing the Register. From this decision 
an appeal may be taken to the President of the Audiencia within the 
period of eight days, computed from the date of the notice, and, as a 
last resort and within the s:&me jieriod, to the Registry and Notarial 
Division of the Colonial Department 

Abt. 113. If the object of the proceedings should be to demand the 
record, they may only be instituted by the persons interested therein 
or by their legitimate representatives, and in no case by the Notaries 
who certified to the respective instruments, by virtue of this simple and 
exclusive act. 

When the interested persons appeal, because the record was sus- 
fiended on account of defects in the manner of executing or drawing 
the document subject to record, the Notary who certified to it shall be 
given a hearing, in addition to the Register. 

Abt. 114. Without prejudice to the interested persons requesting 
the record, should they desire to do so, the Notaries, in case of the 
suspension or refusal of a record on account of defects in the instru- 
ment, may, subject to the established procedure, institute the proper 
ailministrative proceedings, which must he limited to a request for a 
declaration that the document is executed in accordance with legal 
formalities and prescriptions. A definite declaration that the docu- 
ment is correctly executed shall be equivalent to ordering its record, 
in view of which the interested person, without any further proceed- 
ings, shall obtain the entry in a proper case. 

Abt. 115. Registers, Notaries, and interested persons may appeal 
to the Division from the decisions rendered in administrative appeals 
by the President of the proper Audiencia. 

The period in which all appeals must be taken shall be eight days, 
computed from the date of the notice of said decisions. 

Abt. IIG. Independently of the administrative remedy mentioned in 
the preceding article, the interested parties may institute proceedings 
before the Courts to investigate and contend among themselves the 
validity and consequent record of the instruments, as well as to the 
nullity or validity of the obligation therein contained. 
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The Begister, af^ainflt whom no jadicul actioii can be broa^t^ shall 
not take part in the soit institnted for this pnrpoee by the interested 
partieSy in acoordanee with the provisions of the hiw, except when a 
fixmal action is brought against him personally, to exact the <^vil 
or criminal responsibility to which his actions may have given rise. 

Art. 117. Administrative ranedies institated by the interested per- 
sons against the detennination of the instrument made by BegisterSi 
or against the refusal of the latter to record or enter any document in 
the Registry, shall be officially instituted and no fees charged therefor. 
In the same manner any administrative proceedings brought by Nota- 
ries, the object of which is to procure a declaration that the document 
which has not been recorded on account of defects therein, has been 
executed in accordance with legal prescriptions and fiwmafities, shall 
also be proceeded with officially and without charges, no matter what 
the decision in the case may be. 

Art. 118. When Begisters, in accordance with the provisions con- 
tained in the last paragraph of Article 19 of the law, suspend or refuse 
m record, notice, or cancellation of documents issued by a judicial 
authority, on account of defects therein, or on account of some legal 
obstacle which appears in the B^stry, they shsdl return said docu- 
ments to the Court or Judge who authorized them, with the proper 
communication, in which they shall state the legal provisions on which 
their suspension or refusal of the record is based. 

Abt. 119. The communication of the Begister, with the document 
accompanying it, shall be annexed to the decrees which gave rise thereto. 
If the defect is capable of correction, and the Judge or Court consider 
the opposition of the Begister well founded, they shall issue the orders 
neooBsaiy to ranove the obstacle preventing the proper definite record 
from being made. Should they not consider it well founded, or that 
the defect is incapable of correction, they shall refer them to the parties 
within three days, and if minors, incapacitated persons, or the State 
are interested in the record requested, or when the object thereof is to 
secure the exp^ises in a criminal triaL they shall alsorefertiiem within 
the same period to the Department of Public Prosecution. 

AST. 1^. The administrative remedy against the suspension or 
n^iousal of Begisters to record or «Dter in the Begistzy a document 
issued by a judicial authority, must be brought before the President of 
the Audiencia within whose jurisdiction the Begistry is located. The 
Department of Public Prosecution must necessarily, in the cases men- 
tioned in the preceding article, institute the pnapet administrative 
remedy, which shall be brought by the prosecuting attorney of the 
Court or Tribunal which may have issued the document, with the 
proper petition, to the President of the Audienda, sent through the 
Prosecuting Attorney of said Audiencia. 

Art. 12L The President, alter hearing the Judge or Ckiurt which 
issued the document^ and also hearing the Sinister, shall issue the 
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a/:r-;:- ^tf-it-xt ^p-jitaLli. 

Au-j ♦ri*/!* ^\\u rv-i'ari ^.« Jkir c 'Ht*:!!?*!-.* tc ijie just of Jodges or 

ifptttc^ tL*r2. v> T^yyri o? ti:*i: .i. ii.4r li^ri^rry jlit crifsiDei^t* or to make 
anj «<trf in ti* bx-*:* wl..L *vi.d ^•±.la1> «■!.<. ier iapioper. Tbe 
Ffefe>i*r;.t. in r^^- of :i*r o.*:l^ '.a.TT.i ^.-f il* iUrz^^<i^T^ skall reqnoBt a 
n^frX of XiJt Jo-Iz^ cr i,<*in wio zAve rM-ii d i».c VL. After tbe r^(^ 
lum beie& eo:.';i::'i<:>i Le ^lali Lc:^ iLe I'roi<kee::iiii^ Attomey juid sImII 
n^iAt^ tLe pro;*' r o-^.-lr-o::, obaerriu^ il-t- •icier pnoeeedings MentkNied 
jii the two precc ^ i-z anicles^ 

Tbe J'-'j^'e or C*>::rt of vL.>ni tLc Pr^^Ideni has leooested a report^ 
AhiJl istajr a^l pro^n^rtr^ilL^s against the Ee^lsier mrtil the final dedsion 
of the apji^aL vb:* li Le ^ball order eaiL^i'Iied with and executed. 

Aet« 124. Aduiir.l-ftrative proceedings bxoagbt bj the Departmoit 
of Publix; Pror-f^^ratioo eoaceming the determinatioa as to the l^;mlitj 
of a doeameut luade by Hegisters and eoni]>Iaints mentioned in the pre- 
ejaViuj^ article fthail be o3icially instituted and without any fees being 

Aet« 12o* Final de<:i^ioDS rendered by the Registry and Notarial 
l>ivij»iofj iff the Colouial Department shall be published in the ^'Graceta 
de Madrid,^ and in that of the proper island. 

Art* 126. Cautionary notices shall contain, according to the cases, 
tbe following details: 

i'^irnt* A description of the estate which is the subject of the entry 
in ttie liegistry, or encumbered by the right which is to be recorded, in 
tbe manner prescribed for records, to be taken either from the docu- 
ment presented for the entry, or from any previous record of the estate 
or rigbt; but stating in the latter case the bounds, location, number, 
area^ or other sx>ecial and important circumstances of the realty, if 
tbey are not contained in tbe document. 

HiHunuL A statement of the liens on the estate, which, if they are 
n'A'AH'iUtilj sliall be shown by a mere reference to the number, folio, and 
b(H>k containing them, and should they not be recorded, those which 
appear in the inHtrurnent presented shall be mentioned. 

lliinL Tbe name and surname of the owner of the estate or right of 
wbl(;b iJie entry treatH, bis status (whether married or single), age, place 
of reHid<*/n('/e and prof'oHHion, as well as his title, should they appear. 

Fourth. If an entry is requested after the owner of an estate or right 
of wbic/b it treivtH iias died, and before it has been recorded in the name 
of biM NtKHsoHHor to Hald estate or right, the date of the death shall be 
statody and alno tliat of the will^ should there be any, the name of the 
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Xotaiy before whom it was executed, and that of the heir, or otherwise, 
a statement that judicial proceedings have been institnted for the 
dedaration of heirship; and shoold the declaration have been made, 
the names, surnames, and residence of the heirs, and date of the decree 
by which they were so declared. 

Fifth. K an entry of a suit for ownership is demanded, the date of 
the wder i>ermitting the action shall be stated, the object of the same, 
and the names of the plaintiff and defendant* 

Sixth. If it should be made by virtue of a writ of attachment or of 
sequestration, or in fulfillment of some decree, it shall so be stated, the 
Talue of what it is desired to secure being mentioned, and the names 
of the persons in whose favor the decree was issued, and of the person 
against whom it was rendered. 

Seventh. If it should be made by virtue of a decree declaring a per- 
son in bankruptcy or insolvent, or temporarily prohibiting the sdiena- 
tion of certain property, the basis and object of said decree shall be 
stated, and the name of the person who obtained it. 

Eighth. If it should be made by virtue of a request to declare the 
civil incapacity of some person, the classification given to said jierson 
shall be stated, the kind of incapacity, a declaration of which is 
requested, the date of the writ of admission of the daim, and the name 
of the plaintiff, 

Xinth. Should the entry be one of a legacy, its class shall be 
determined, as well as its value and conditions, and that the inherit* 
anoe has been accepted by the heir without recourse to testamentary 
proceedings, that no partition of property has taken place, whether 
the one hundred and eighty days allowed by law to make the presen- 
tation of the request for the entry have elapsed or not, and whether 
the entry is made either by virtue of a judicial decree or by mutual 
understanding between the legatee and the heir. 

Tenth. If the entry refers to some agricultural credit^ the kind of 
works which it is intended to construct shall be briefly stated, the 
contract made for this purpose and its conditions, a statement that the 
estate has no incumbrances, or, should it have any, the value at which 
the estate has been appraised in its actual condition, with a citation of 
the persons interested in said liens, and if this was done by a public 
instrument and on what date, or by virtue of judicial proceedings, with 
a statement of the judgment rendered in the same. 

Eleventh. A statement of the creation of the cautionary notice in 
the name of the person who has obtained it. 

Twelfth. A statement of the document by virtue of which the entry 
was made, its date, and, if it is a judicial mandate, the name and place 
of residence of the Judge or Court which issued it^ that of the Secre- 
tary or Clerk certifying it, and the number under which one of the 
duplicates of the mandate has been filed in the Begistry. 

Thirteenth. If the instrument is private, the Begister shall also state 
that the parties appeared before him personally or through an attomeyi 
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certifying that he knows them, and that the signatares at the foot of 
the petition presented to him are authentic; and should the Register 
not be acquainted with the interested parties or their attorneys, the 
petition requesting the entry shall be signed, together with said persons, 
by two witnesses, who shall take part in the proceedings and certify as 
to the correctness of the signatures of the parties. 

Fourteenth. A statement of the date, book, folio, and number of the 
entry of presentation of the document in the Begistry. 

Fifteenth. That the entry conforms with the documents to which it 
refers; date, signature, and fees. 

Abt. 127. If a marginal note has been requested which is not a nec- 
essary consequence of a record or entry, and it can not be made on 
account of some defect in the instrument, a cautionary marginal note 
shall be made, if it should be requested, stating what it is desired to 
prove by the document presented, and the reason for the suspension, 
in the following manner : 

The pesos deferred payment of the price for which A bought of B the 

hoase of this nnmbery as appears from the adjoining record, appear to have been 

paid according to a receipt signed by A in favor of B on the day of f 

before Notary C , the originai copy of which has been presented in this Reg- 
istry on the day of , at o'clock, in accordance with entry of presenta- 
tion number , folio , of liber , of the Day Book. 

But as said copy has the defect of I suspend the entry of the record of pay- 
ment and return the instrument so that the parties may correct the error, if they 
ean do so, within the legal period, making this cautionary note in the meantime at 
the verbal request of A. (Date, surname, and fees.) 

Abt. 128. If a record of cancellation is requested, and it can not be 
made on account of some defect capable of correction, a record analo- 
gous to that of the cancellation requested shall be made, stating what 
record appears to be canceled; the names of the persons in whose favor 
the record is made, and of the persons interested in having the cancel- 
lation thereof made; the manner in which the right may have been 
extinguished, the date of the document, the official who certified to it, 
its presentation, the defect which it contains, the period within which 
to correct it; that the entry is made at the verbal request of the inter- 
ested person; date, signature, and fees. 

Abt. 129. All cautionary notices made on account of the suspension 
of the requested records shall be made in the same manner as the said 
records, with the following changes only: 

First. Instead of a record, it shall be stated that it is a cautionary 
notice. 

Second. After stating the conformity of the entry with the documents 
to which it refers, there shall be added: 

Having noticed the defect of or the defects (stating all defects which may 

be noted), I suspend the record requested and I return the instrument so that within 

the period of the parties may correct the defects mentioned, should they be 

able to do so, making this cautionary notice in the meantime at the verbal request 
of the person interested. (Date, signature, and fees.) 
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Akt. 130. When a caationary notice is ordered to be made by a man- 
date, and it can not be eflfeeted for some good reason, it shall be made 
in the same manner as the decreed notice wonld have been, with the 
only difference that, instead of making the entry, a statement shall be 
cntnied to the effect that the entry of the notice has been ordered. 
AHer the oonfoimity has been stated, mention shall be made of the 
defect found, that the notice ordered is suspended, and that an enfary of 
snspoision is made. 

To permit the oitries of suspension to be made, the Terbal request 
of any interested person shall not be necessary when the question is 
of attachmoits for criminal causes, or when the State is interested 



TITI*E IT. 

CA^rCBIXATIOH OF THS KKCORD AND KNTBT OF CAmONABY 

IfOTICKS. 

AST. 131. Bealty which is the subject of a record shall be considered 
extinguished for the intents and purposes of No. 1 of Article 79 of 
the law, if it disappears completely on account of natural accident, 
<Mrdinaiy or extraordinary, such as the force of rivers* change of their 
beds, ruin of the buQdings erected on ground belonging to another 
person, or other similar events. 

AST. 132. A recorded property right shall be considered as extin- 
guished for the intents and purposes of No. 2 of said Article 79: 

First. When the recorded proi^erty right in realty no longer exists, 
either on account of the renunciation of the person in whose fovor it 
stands, or by mutual agreement between the interested persons, as 
would happen if the owner of a dominant estate renounce his servi- 
tude, or a creditor his mortgage, or if a grantee of an annuity (eenso) 
should agree with the grantor of an annairy ^censo) to free one estate 
fiom the annuity (censo) to place it on another. 

Second. Also when some recorded property right ceases to exist 
either by operation of law, as in the case of a legal mortgage when the 
reaAon therefor ceases, or by the natural operation of a contract which 
gave rise to the record, as in the case of a mortgage when the mort- 
gagor pays his debt, in annaities i.censos^ when the person paying 
them redeems the same, in leases when their term has expired, and in 
other analogous cases. 

Third. When the judicial sale of an estate has taken place, and the 
first mortgagee having been paid from the proceeds, no balance remains 
to be applied to the payment of subsequently recorded creditors, in 
acnudanoe with the provisions contained in Article 125 of the law. 

Art. 133. Cancellations which are made because some instruments 
have been declared null, shall be effective without prejudice to the 
provisions contained in Article 31 of the law. 
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Abt. 134. The realty which is the object of the record shall be under- 
stood as reduced for the intents and purposes of No. 1 of Article 80 of 
the law, whenever its extension or proportions are actually diminished, 
either naturally, such as by the accidents mentioned in Article 131, or 
by the will of the owner, as when the latter divides his estate, alien- 
ating a part thereof! 

Abt. 135. The recorded right of the owner of the encumbered estate 
shall be considered diminished for the intents and purposes of No. 2 of 
said Article 80: 

First. When the amount of said right is diminished by the renun- 
ciation of the interested person, or by agreement between the parties, 
as when the mortgagee consents to reduce his mortgage to a part of 
the mortgaged realty, or if the beneficiary renounces a part of the 
estate subject to a use, or if the grantee of the annuity (censo) limits 
the annuity (censo) to a part of the estate encumbered thereby. 

Second. When the amount of the right recorded is diminished by 
the natural operation of the contract which is the subject of the record, 
as happens when the mortgagor pays a part of his debt, making it 
appear in doe form, or when the person paying the annuity (censo) 
redeems a part of the principal thereof, or when, in a use for life created 
for two or more lives, one of the beneficiaries dies. 

Third. When the amount of the right is diminished by virtue of a 
judicial decree, as happens whenever a specific part of the instrument, 
by virtue of which the record was made, is nullified. 

Abt. 136. The same instrument by virtue of which the record of an 
obligation was made shall be a sufficient document to cancel it, if it 
appears therefrom, or from any other document which is prima facie 
evidence, that said obligation has ceased to exist or has been extin- 
guished. 

A new instrument for a cancellation shall only be necessary, in accord- 
ance with the first paragraph of Article 82 of the law, when, the obliga- 
tion having been extinguished by the will of the interested persons, 
this circumstance must be proved to permit of the cancellation of the 
record. 

Abt. 137. By virtue of the provisions contained in the second para- 
graph of Article 82 of the law, cancellation of records, the existence of 
which are not subject to the will of the persons interested therein, shall 
be made in accordance with the following rules: 

First. The record of a mortgage on a right of use shall be canceled 
at the instance of the owner of the real estate, by the simple presenta- 
tion of the document, which is prima facie evidence of the termination 
of said use by an act against the will of the beneficiary. 

Second. When, by virtue of the preference mentioned in No. 4 of 
Article 107 of the law, in favor of the first mortgage creditor, the 
encnmbered estate or right is judicially alienated, the records of debts 
in favor of second or subsequent creditors shall be canceled at the 
instance of the person who becomes the owner of the encumbered 
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mitj or li^t, by fbm auiple presentetioii of m ■uuidmte ordering tlie 
rMcrlliHon^ vbieh slioold contain m statement that the selling price 
wns Bot snflMoit to coTer the d^t of the first, or that rue balance. 
Aoald Ibcre bare been any, was nsed for the benefit of snboequent 



Third. Beeords of mortgagios created on wcvfa;, the operation of vbich 
is granted by the GoTcmnient., and to which reference is made in num- 
ber € id Article 107 above mentioned, shall be canceled, if the right of 
tbe owner of the eonocnsion is declared extinguished, by Tirtne of the 
same instrament firom which the £iet appears^ and of the document 
wbidi shows that the amoont of the indeninitT which the owno'of the 
i ■mtiw liun is to receiTe, in a proper case, to apply to the payment of 
noorded mortgages, is stated in due form. 

Fonrtb. The record of snbnMH-tgages treated of in number S of Arti- 
cle lOiof tbe law,crejited without the formalities established bv Article 
US of said law fiH- the assignment oi mcfftgage credits, and those of 
th» ebss embraeed in Article 15^, may be canceled by Tirtue of the 
inslrament fixing the right of the submortgages^ or assignor. 

Fifth. Bceords of mortgages created on property in litij^tion, men- 
tmoed in number 10 of said Article 107, may be canceled with regard 
to the wlKde or a part of the estate or right by the mere presentation of 
the decree issued, if the mortgagor has lost the suit. 

Sxth. Beeords of sales of property subject to conditions subsequent, 
or inTtdring rescission, and records of the creation of property rights 
to the same pn^erty, may be canceled if the reason for the rescission 
or nnllity is recorded, by the presentation of the document proTing that 
the fuimit has been rescinded or annulled and that the Talae of the 
property or the amount of the installments which must be returned with 
any proper deductions hare been deposited in the Pubbe Depository 
rCiyia de Depositos ' or in any other sunilar public institutiaii estab> 
l iihed for this iHirpoee, 

The proTisicms contained in this article are to be undostood without 
pr^ndiee to the privilege of the interested persons to bring any pro- 
ceedings before the Courts, which they may consider of assistance to 



AST. I3S^ In Older that the purchasers of pnblic lands, alter all the 
p ajmcn te thereon hare been liquidated, may cancel the mortgages cre- 
ated on the «lates, to secure the purchase prioe^ they shall request a 
certificate itf their total solvency firom the proper o^ce of the Interior 
Department^ showing the receipts and bills of sale for this purpose. 

After tiie reeeipts have been compared with the proper books, a cer- 
tilcate shall immediately be issued describing the estates and staticg 
Iftaft an p ajfmcn tB have been made, together with the day on which 
taA <Nie was paid into the Treasury. 

In the certificate mentioned tliere shall also be deariy and definitely 
atotod that, in the name of the State, the proper Chief of the Interior 
Department consents to the cancellation of the mortgage which existed 
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Abt. 134. The realty which is the object of the record shall be under- 
stood as reduced for the intents and purposes of Ko. 1 of Article 80 of 
the law, whenever its extension or proportions are actually diminished, 
either naturally, such as by the accidents mentioned in Article 131, or 
by the will of the owner, as when the latter divides his estate, alien- 
ating a part thereof. 

Art. 135. The recorded right of the owner of the encumbered estate 
shall be considered diminished for the intents and purposes of Ko. 2 of 
said Article 80: 

First. When the amount of said right is diminished by the renun- 
ciation of the interested person, or by agreement between the parties, 
as when the mortgagee consents to reduce his mortgage to a part of 
the mortgaged realty, or if the beneficiary renounces a part of the 
estate subject to a use, or if the grantee of the annuity (censo) limits 
the annuity (censo) to a part of the estate encumbered thereby. 

Second. When the amount of the right recorded is diminished by 
the natural operation of the contract which is the subject of the record, 
as happens when the mortgagor pays a part of his debt, making it 
appear in due form, or when the person paying the annuity (censo) 
redeems a part of the principal thereof, or when, in a use for life created 
for two or more lives, one of the beneficiaries dies. 

Third. When the amount of the right is diminished by virtue of a 
judicial decree, as happens whenever a specific part of the instrument, 
by virtue of which the record was made, is nullified. 

Abt. 136. The same instrument by virtue of which the record of an 
obligation was made shall be a sufficient document to cancel it, if it 
appears therefrom, or from any other document which is prima facie 
evidence, that said obligation has ceased to exist or has been extin- 
guished. 

A new instrument for a cancellation shall only be necessary, in accord- 
ance with the first paragraph of Article 82 of the law, when, the obliga- 
tion having been extinguished by the will of the interested persons, 
this circumstance must be proved to permit of the cancellation of the 
record. 

Abt. 137. By virtue of the provisions contained in the second para- 
graph of Article 82 of the law, cancellation of records, the existence of 
which are not subject to the will of the persons interested therein, shall 
be made in accordance with the following rules : 

First. The record of a mortgage on a right of use shall be canceled 
at the instance of the owner of the real estate, by the simple presenta- 
tion of the document, which is prima facie evidence of the termination 
of said use by an act against the will of the beneficiary. 

Second. When, by virtue of the preference mentioned in !N"o. 4 of 
Article 107 of the law, in favor of the first mortgage creditor, the 
encumbered estate or right is judicially alienated, the records of debts 
in favor of second or subsequent creditors shall be canceled at the 
instance of the person who becomes the owner of the encumbered 
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raJty or right, by the ainple presentation of a mandate ofdeiing the 
caneellatioa, whieh shoald contain a statement that the selling price 
was not safficient to cover the debt of the first, or that the balance., 
siboDld tiiere have been any, was used for the benefit of snbseqnent 



l!klrd. Reeords of mortgages created on works, the operation of which 
is granted by the GoTemment, and to which reference is made in nnm- 
licr 6 dT Article 107 above mentioned, shall be canceled, if the right of 
the owner of the eonoession is declared extinguished, by virtue of the 
saaie instrument from which the fact appears, and of the document 
which flihows that the amount of the indemnity which the owner of the 
conceBsion is to receive, in a proper case, to apply to the payment of 
leoorded mortgages, is stated in due fonn. 

Fourth. The record of submortgages treated of in number 8 of Arti- 
cle 107 of tiie law, created without the formalities established by Article 
1S2 of said law for the assignment of mortgage credits, and those of 
this dass embraced in Article 154, may be canceled by virtue of the 
mstniment fixing the right of the submortgage or assignor. 

FifUi. Beeords of mortgages created on property in litigation, men- 
tiooed in number 10 of said Article 107, may he canceled with regard 
to the whole or a part of the estate or right by the mere presentation of 
the decree issued, if the mortgagor has lost the suit. 

Sixth. Beoords of sales of pioperty subject to conditions sul>seqnent, 
or involving rescission, and records of the creation of property rights 
to tke same property, may be canceled if the reason for the rescission 
or nullity is reonded, by the presentation of the document proving that 
tte former has been rescinded or annulled and that the value of the 
pn^ierty ^x' the amount of the installments which must be returned with 
any pn^er deductions have been deposited in the Public Depository 
(Ci^a de Depositos) or in any other similar public institution estab- 
lished finr this purpose. 

The piovisions contained in this article are to be understood without 
prejudice to the privilege of the interested persons to bring any pro- 
ceedings before the Courts, which they may consider of assistance to 



13{^ In <»der that the purchasers of public lands, after all the 
paymente thereon have been liquidated, may cancel the mortgages cre- 
ated on the estates, to secure the purchase price, they shall request a 
certificate of tiieir total solvency from the proper office of the Interior 
Department) showing the receipts and bills of sale for this purpose. 

After the receipts have been compared with the proper books, a cer- 
tificate shall immediately be issued describing the estates and stating 
that an paymente have been made, together with the day on which 
ead one was paid into the Treasury. 

In the certificate mentioned there shall also be clearly and definitely 
■toted that, in the name of the Stote, the proper Chief of the Interior 
D^aituM»t conaente to the canodlation of the mortgage which existed 
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Abt. 134. The realty which is the object of the record shall be nnder- 
stood as reduced for the intents and purposes of No. 1 of Article 80 of 
the law, whenever its extension or proportions are actually diminished, 
either naturally, such as by the accidents mentioned in Article 131, or 
by the will of the owner, as when the latter divides his estate, alien- 
ating a part thereof. 

Art. 135. The recorded right of the owner of the encumbered estate 
shall be considered diminished for the intents and purposes of No. 2 of 
said Article 80: 

First. When the amount of said right is diminished by the renun- 
ciation of the interested person, or by agreement between the parties, 
as when the mortgagee consents to reduce his mortgage to a part of 
the mortgaged realty, or if the beneficiary renounces a part of the 
estate subject to a use, or if the grantee of the annuity (censo) limits 
the annuity (censo) to a part of the estate encumbered thereby. 

Second. When the amount of the right recorded is diminished by 
the natural operation of the contract which is the subject of the record, 
as happens when the mortgagor pays a part of his debt, making it 
appear in due form, or when the person paying the annuity (censo) 
redeems a part of the principal thereof, or when, in a use for life created 
for two or more lives, one of the beneficiaries dies. 

Third. When the amount of the right is diminished by virtue of a 
judicial decree, as happens whenever a specific part of the instrument, 
by virtue of which the record was made, is nullified. 

Abt. 136. The same instrument by virtue of which the record of an 
obligation was made shall be a sufiicient document to cancel it, if it 
appears therefrom, or from any other document which is prima facie 
evidence, that said obligation has ceased to exist or has been extin- 
guished. 

A new instrument for a cancellation shall only be necessary, in accord- 
ance with the first paragraph of Article 82 of the law, when, the obliga- 
tion having been extinguished by the will of the interested persons, 
this circumstance must be proved to permit of the cancellation of the 
record. 

Art. 137. By virtue of the provisions contained in the second para- 
graph of Article 82 of the law, cancellation of records, the existence of 
which are not subject to the will of the persons interested therein, shall 
be made in accordance with the following rules : 

First. The record of a mortgage on a right of use shall be canceled 
at the instance of the owner of the real estate, by the simple presenta- 
tion of the document, which is prima facie evidence of the termination 
of said use by an act against the will of the beneficiary. 

Second. When, by virtue of the preference mentioned in No. 4 of 
Article 107 of the law, in favor of the first mortgage creditor, the 
encumbered estate or right is judicially alienated, the records of debts 
in favor of second or subsequent creditors shall be canceled at the 
instance of the person who becomes the owner of the encumbered 
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realty or right, by the simple presentation of a mandate ordering the 
cancellation, which shonld contain a statement that the selling price 
iras not sufficient to cover the debt of the first, or that the balance, 
should there have been any, was used for the benefit of subsequent 
creditors. 

Third. Records of mortgages created on works, the operation of which 
is granted by the Government, and to which reference is made in num- 
ber 6 of Article 107 above mentioned, shall be canceled, if the right of 
the owner of the concession is declared extinguished, by virtue of the 
same instrument from which the fact appears, and of the document 
which shows that the amount of the indemnity which the owner of the 
concession is to receive, in a proper case, to apply to the payment of 
recorded mortgages, is stated in due form. 

Fourth. The record of submortgages treated of in number 8 of Arti- 
cle 107 of the law, created without the formalities established by Article 
152 of said law for the assignment of mortgage credits, and those of 
this class embraced in Article 154, may be canceled by virtue of the 
instrument fixing the right of the submortgagor or assignor. 

Fifth. Becords of mortgages created on property in litigation, men- 
tioned in number 10 of said Article 107, may be canceled with regard 
to the whole or a part of the estate or right by the mere presentation of 
the decree issued, if the mortgagor has lost the suit^ 

Sixth. Becords of sales of property subject to conditions subsequent, 
or involving rescission, and records of the creation of property rights 
to the same property, may be canceled if the reason for the rescission 
or nullity is recorded, by the presentation of the document proving that 
the former has been rescinded or annulled and that the valae of the 
property or the amount of the installments which must be retamed with 
any proper deductions have been deposited in the Public Dex>ository 
(Caja de Depositos) or in any other similar public institution estab- 
lished for this purpose. 

The provisions contained in this article are to be understood without 
prejudice to the privilege of the interested persons to bring any pro- 
ceedings before the Courts, which they may consider of assistance to 
them. 

Abt. 138. In order that the purchasers of public lands, after all the 
payments thereon have been liquidated, may cancel the mortgages cre- 
ated on the estates, to secure the purchase price, they shall request a 
certificate of their total solvency from the proper office of the Interior 
Department, showing the receipts and bills of sale for this purpose. 

After the receipts have been compared with the proper books, a cer- 
tificate shall immediately be issued describing the estates and stating 
that all payments have been made, together with the day on which 
each one was paid into the Treasury. 

In the certificate mentioned thei^ shall also be clearly and definitely 
stated that, in the name of the State, the proper Chief of the Interior 
Department consents to the cancellation of the mortgage which existed 
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oo theestatoantn itsc»tir«solTeDcj6YisUiei«^oiisilNlitie8 0(mt^ 
bj the pan-baser. 

The certificate shall be deliTered to the pmrhiwrr withoat delay, the 
receiptii and the instniiiieDtB being retamed to him at oaoe, after a 
roemorandani has been made oa the latter stating that the certificate 
had been issoed, and also its contents. 

Abt. 139. Bef^sien shall not cancel mmj record of a l^al mortgage 
made by a mandate oi a Jodge or Coort^ except by Yirtae of another 
mandate. 

Judges or Courts shall not order said cancellations until the extinc- 
tion of the responsibility secured by the mortgage has been proven to 
them, or the fulfillment of the formalities which may be necessary in 
accordance with the law, according to the cases, to alienate, encumber, 
or release mortgaged realty. 

If a legal mortgage has been recorded without a judicial mandate, the 
Begister shall not cancel or make any other entry by virtue of which it 
would be legally canceled, unless the public instrument presented for 
this purpose shows that the formalities mentioned in the preceding 
paragraph have been complied with. 

Abt. 140. Cancellations of cautionary notices shall be proper: 

First. When, by virtue of a final decree, against which no appeal in 
cassation has been brought, the defendant is released from the claim 
to ownership, which had been entered in accordance with the first para- 
graph of Article 42 of the law. 

Second. When the plaintiff abandons the suit or withdraws there- 
from by presenting to the Kegister a decree showing that either of 
these steps has been taken. 

Third. When in the summary action for possession, or criminal or 
compulsory proceeding, the attachment is ordered to be set aside, or 
the estate entered is conveyed or awarded in payment. 

Fourth. When the sequestration, or the prohibition to convey, is 
ordered raised. 

Fifth. When the action brought for the purpose of obtaining any of 
the decrees mentioned in number 4 of Article 2 of the law, has been 
finally refased. 

Sixth. When a declaration of insolvency or bankruptcy is refased or 
rendered ineffective. 

Seventh. With regard to the use by virtue of widowhood, when the 
widowed spouse makes the right effective in any of the forms estab- 
lished by Article 838 of the Civil Code. 

Eighth. When a legatee collects his legacy. 

Ninth. When an agricultural creditor has been paid. 

Tenth. When a notice is converted into a definite record in favor of 
the same person in whose name it had been created^ or his legal 
attorney. 

Eleventh. When the notice becomes ineffective by virtue of the 
expiration of the period mentioned in Articles 86, 92, and 96 of the law. 
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TweUUu When the person in whose favor the entry has been created 
renounces his right, should he have the legal capacity to do so. 

Art. 141. The renunciation treated of in the last paragraph of the 
preceding article shall be made by virtue of a public instrument, if the 
obligation recorded or entered which it is desired to cancel has been 
created in a similar manner. If the record or entry has been created 
by virtue of a judicial decree, the renunciation must be made by a peti- 
tion in writing, addressed to, and ratified before the same Judge or Ck>urt 
which issued the decree. 

If it is desired to caucel a cautionary notice created by virtue of a 
petition addressed to the Register by the persons interested or by their 
legal representatives, it shall be sufficient that they present another to 
him, setting forth their renunciation, and requesting the cancellation. 
In such cases the Register shall require that the renunciation be ratified 
in his presence, and shall assure himself as to the identity of the person 
and as to his capacity to exercise the right in question. 

Abt. 142. A cautionary notice may be converted into a record when 
the i>erson in whose favor it has been created definitely acquires the 
light entered. 

This conversion shall take place by means of a record referring to 
the entry itself, stating: 

First. The date, folio, and letter of the cautionary notice. 

Second. Its reason and object 

Third. The manner in which the right entered was acquired and the 
name of the person in whose name the entry was made. 

Fourth. The details necessary for records, prescribed by numbers 3, 6, 
7, and 8 of Article 9 of the law. 

Akt. 143. When a third person acquires the right entered in such 
manner that the latter is thereby legally extinguished, the record must 
be made in the name of the grantee, if it is proper, in the same mauner 
as other entries, but stating the reason therein, and also that the 
cautionary notice is thereby canceled. 

After the cancellation has been made, it shall be so stated by a note 
in the margin of the canceled entry. 

Abt. 144. If after an estate has been alienated, or an annuity (censo) 
has been redeemed, and the corresponding instrument executed, the 
sale or redemption is rescinded or annulled by an administrative deci- 
sion, the public administration shall be requested to demand that a 
cautionary notice of this decision be made, presenting a certificate 
thereof in duplicate, which must also state the conditions necessary 
for an entry, according to Article 72 of the law. 

If the i>eriod has elapsed within which, according to the provisions 
in force, the person interested may bring an action against these deci- 
sions by means of administrative actions, without his doing so, the 
Director of the branch having jurisdiction of the estate or right, shall 
procure the record of ownership in favor of the State or of the corpe- 
lation to which it belongs, if it ia to remain for amortization; and 
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Abt* 14«- Tiie m^rt^ige tre4:*id ^f ia An:e:« SS. S9, and 90 of the 
lav. mrihX be ereatM l-j the j^rx-jier partiti-'D a^^inst the poson to 
nLofli the realty eDcu!i.ber^ by ibe acnTiitj has been ararded, and 
iu default Xhert^jL in tbe pa\*!Ic i::5>tnis)t-i:t exerated by the grantee of 
tbe atiuuity aLd tbe ei.c::L'.bereii le^tee or Leir; or. should the latter 
u'A ocixoe to au a^reeiLest as to the manner of creating said obligation, 
by virtae of a decree. 

When a testamentary action has been braaght. this question shall 
\je ifTift'j^eded with aLd decided as an interlocatwy matter. When 
ibucb ^itufu faaj^ not been institated« the question shall be decided in a 
de^;larat/>iy suit. 

Abt« 147* lleglf^ters shall officially cancel entries made on aeconnt of 
the Hw^iPduHion of judicial mandates as soon as they become extinct, 
tie^^uKe tbe time fixed in Article 96 of the law for the duration of these 
entries has elapsed* 

For the exten.sion of the time of the entry in the case mentioned in 
Article 110 of the law, the interested person shall present a jtetition to 
tbe Judge or Court, stating the reason why he was not able to cor- 
rect tbe defect which caused the suspension of the record, and accom- 
{Kinying thereto the written proofs justifying his right. The Judge or 
Court shall give a copy of the petition to the other interested person, 
and, if tbe latter should not agree to it, he shall hold an oral trial in 
H4Ut4pri\iiuee with the provisions prescribed in Article 57 of the law. 

If tbe Judge or Court consider the defect as capable of correction, 
and tbe reason adduced by the plaintiff be duly proved, he shall order 
Much extension; otherwise refusing it. 

The extension shall be entered in the Registry by means of a new 
notk^. In order that it may be effective, it is necessary that the 
mandate ordering it be presented in the Registry before the first period 
of sixty days has elapsed. 

Abt. 148. The provisions contained in Article 77, regarding the 
determination made by Registers as to the legality of instruments, by 
virtue of which the records are demanded, shall also be applicable to 
the determination made by them of instruments by virtue of which 
cancellations are to be made, in accordance with the provisions con- 
tained iu Article 100 of tbe law. 
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AST. 149. When m Register suspends tlie canoellstion of a record or 
of an entry, either because he has determined the document presented 
for this purpose as insufficient, or because he is in doubt as to the com- 
petency of the Judge or Court which has ordered it, in accordance with 
the provisions contained in Articles 100 and 101 of the law, he shall 
enter this circumstance by means of a cautionary notice, if it is 
requested, in which shall be stated the record or cancellation requested, 
the document presented for this purpose, its date, the date of its pre- 
sentation, and the reason for the suspension. 

Art. 150. The notice mentioned in the preceding Article shall be 
officially canceled by the Begister : 

Firsts In the case of Article 100 of the law, sixty days after its date, 
if the defect contained in the document which caused the entry of the 
notice has not been corrected before then. 

Seoimd. In the case of Article 101 of the same law, when the inoom- 
petMicy of the Judge or Court ordering the cancellation is declared by 
final judgment, if within the thirty days following the date of said 
declaration no decree from a competent Judge or Court is presented in 
the B^stry, by which said canceUation is ordered. 

AST. 151. Whenever the suspended cancellation is made before the 
cancelation of the entry of suspension, the cancellation shall be effect- 
ive from the date of said suspension. 

The cancellation in the latter case shall make special reference to the 
oitry mentioned. 

Art. 152. When a Begister suspends a cancellation because he is in 
doubt as to the competency of the Judge or Court which ordered it, he 
shall give notice thereof in writing to the person interested, so that, 
should he desire to do so, he may appear before the President of the 
Audiencia within the period of ten days, presenting the document by 
virtue of which said cancellation has been requested. 

Art. 153. Should the President deem any other data from the Beg- 
isier necessary to make a decision, he shall request it of said Begister, 
and shall decide what is proper without further proceedings. 

The decision rendered shall be communicated to the Begister by 
means of the proper order, and the person interested shall be notified 
in the usual manner. 

Art. 151. When the interested persons or the Judges appeal to the 
Audiencia from the decision of the President, the Government Division 
thereof shall take cognizance of the question, heariug the plaintiff in 
writing once only, after receiviog a report from the Begister, and 
requestinf^ that the documents it may consider necessary, be furnished. 

Art. 155. When the cancellation is a partial one, it shall clearly 
indicate the part of the right extinguished, the part of the estate 
remaining, as well as the reason for its reduction. 

Art. 156. When an entry is canceled, so that the right entered may 
be merged in the ownership of the person who had previously recorded 
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h ifi lji« dror in aa aiieiK^irlicred oociditMBu a stateneHt of this fKl 
ftkall he Made in tJbe caiiedljaaoB. 

Art. IT/i. Tbe €a;j«llai£»>xi sLiU be enteivd im tbe praper book and 
jAsi^ a^eordjiif to iu dale, and sLall «Cate: 

Yinst, The naiLbcr of tbe record eaoeded. 

SeeoDd« Tbe doduneut by virtue of vhkJi tbe ranrr Hition was made, 
fttatJiig, if it is an iitstroiueut^ tbe names of tbe partieB theveto, tbat of 
Die Notsjy before vbom it vas execoted. and ii£ date: if it is a written 
petition, tbe namcss of tbe i^iguers, tbe date, tbe fact tbat said sif^natnies 
bave been ratififrd in tbe presenee of tbe Begi>ter^ a danse stating that 
said j^noDS are jjerMiDally known, and tbat^ according to tbe Begistry, 
noiie of tbem ba.s lost the right accorded him tbe by eaneded record; if 
it is a judicial decree, the name of the Judge or Coort which issued it, 
jti» date, and tbe name of the Secretary who certified it. 

Third. Tbe day and hour of the presentation of the instrument, 
fietition, mandate, or judicial ord^ by virtue of which the cancella- 
tion is made in the Begistry, with a reference to the proper entry of 
presentation. 

Fourth. A statement to the effect that the document presented hiis 
been filed in tbe proper package. 

Fifth. The date of the cancellation. 

Hixtb* Tbe ftigiiature of the Kegister. 

When an instrument of cancellation is to be recorded in several Beg- 
istries, tbe original shall be presented in all of them, and at' the foot 
thereof the Kegisters, in their proper order, shall make the necessary 
memorandum. 

Tbe interested person, in presenting the instrument to each Begistry, 
shall accompany thereto an ordinary copy of the same, executed on 
common paper, which shall be compared by the Begister, and if it is a 
true copy, he shall state at the foot thereof. In conformity with the 
original presented^ then the date, and under the latter the person pre- 
setitnig tbe document shall sign, or a witness, if the latter should not 
be able to do so, said copy being filed. 

Art. 158. Of all cancellations made, the Begister shall make a note- 
at tbe margin of the record or entry canceled, worded in the following 
manner: 

The adjoining record (or entry) is canceled, number , in volume of this 

Uegistry^ folio , entry number . (Date and surname of the Register.) 

Art. 159. Whenever there is litigation concerning the inefficiency 
of some cancellation, tbe provisions regarding records mentioned in 
Articles 88 and 89 of these regulations shall be observed. 

A note of tbe suit brought concerning tbe inefficiency sbia.ll be placed 
in tbe margin of tbe cancellation involved and in that of tbe other 
entries in which reference to said cancellation was made. 
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TTTIiK V. 

MORTGAGBS. 
SacnoH Ohk. 



Abt. 160. Bccorded mortgages shall be strictly charges on realty, 
the mortgage debts being collectible no matter what subsequent inter- 
est has been acquired on the same mortgaged property. 

Abt. 161. As, according to nnmber 5 of Article 111 of the law, there 
are considered as mortgaged the indemnities allowed or due the owner 
of the mortgaged property for the insurance of the latter or of the 
crops, or on account of the condemnation of the lands or buildings, 
woodlands or other things situated on the same, if said indemnities are 
paid before the mortgage falls due, their amount shall be deposited in 
the manner agreed to between the persons interested; and should they 
not come to an agreement, in the public institution designated by the 
Judge or Court, until the obligation is canceled. 

AST. 162. The owner of the accessions and improvements which are 
not considered mortgaged, according to the first paragraph of Article 
112 of the law; who chooses to collect the amount, according to Article 
113, in case the estate is alienated, shall be paid in iuU from the pro- 
ceeds of the sale thereof, even though the balance is not sufficient to 
pay the mortgage debt. But if the accessions or improvements may 
be separated without damage to the estate, and the owner choose, how- 
ever, not to take them away, they shall be alienated apart from the 
estate, and only the price thereof shall be turned over to said owner. 

Abt. 163. In the case of a sale mentioned in the second paragraph 
m Article 112 of the law, the instrument executed for this purpose 
shall state as precisely as possible that the part of the land sold does 
not contain any machine, chattel, object, or construction of any kind 
whatsoever, also briefly mentioning the prior encumbrances on the 
estate and on said part of the land. In the proper record in the Begis- 
try of the new estate formed by this part of the land, express mention 
shall be made of these statements in the instrument, the Begister refus- 
ing said record if jt appears from a prior one that the statements made 
are incorrect. 

The error shall not be capable of correction if, according to the infor- 
mation contained in the Begistry, the land sold contains any of the 
additions mentioned in the second xMiragraph of Article 112 of the law. 

The record of the sale shall be communicated to prior mortgagees, 
in the manner prescribed in Article 167 of these regulations, so that 
within the period of thirty days, which can not lie extended, they may 
question the correctness of the facts recited in the proper action. 

Abt. 164. Begisters shall not record any mortgage on various prop- 
erties subject to the same obligation, unless by agreement between the 
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\^\im% thro-:.;rh thik i:;::pr^.:.os« luiI:.or will of tZLeowacr.tteaMVtgagee 
may re^irieat th« Jcdge of the KLLdl^trtet fa. vLkh sasd estale Is aita- 
ate^l to a^imit the proofs of tLe§e Liets: and if tiwir coRectneas ia 
proven, and the fear that the mortga^ i$ insnfEcient shaD ^paar well 
tonudeAj a decree nball be i&saed orderiDg tlie ovn^ todoornot to 
do what aball appear neceatary in order to aroid ix remedj the 
damage* 

If afterwards the owner ehoald insist in abnaiDg his ri^t,the Jndg^e 
nhall iHnae another decree placing the property ond^ judicial admiii- 
intratioD. 

Art# 107« Whenever Begistera, in compliance with the proyisions 
c^intaine^l in Article 125 of the law, cancel any debts subsequent to 
the ihntf bi5cause the sale or award of the property in payment of the 
debt ban taken place, he shall communicate the fact of the cancellation 
and the reasons therefor to the persons who may haye the other 
reiUfViWA debts in their favor, so that they may make use of the rights 
aK^^l^i'*^ t^li® debtor, mentioned in the last paragraph of Article 125 of 
tlu) law. 

Haid notice shall be made by means of an official document (cedola), 
(^Itat'KinK therefor the fees contained in the judicial schedules of fees 
for OlorkH of (Jourts of First Instance in the preparation of adminis- 
tnitivo doiMinients, if the owners of the debts or their legal representa- 
tlvtm reHJdo within the Jurisdiction of the Eegistry. 

Hlioitld tlu^y reside outside of said jurisdiction, or should their resi- 
dottrn be unknown, the proper announcement of the notice shall be 
|M)Ht(Ml In tlu) UogiHtry, said notice being considered served after sixty 
dityH liuvo elapHod. 

A i(T. 1(18. If a mortgage debt or its interest has fallen due, in whole 
or In part, tlic (proceedings for its collection, in so far as they are directed 
MMuUmt the property encuinbored by the mortgage only, shall be subject 
to (lie provisions oontained in Article 128 of the law and the following 
artielcH and thoso of these regulations, complemented in the manner 
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prescribed therein by the law of Civil Procedure for Caba, Paerto BioO| 
and the Philippines, respectively. 

Art. 169. The following mast be presented with the first document 
drawn in the proceedings: 

Pirst. The proofs of the identity of the person, incladiug those which 
show the apxM)iutment of the solicitor (procnrador), when the creditor 
himself personally, or his legal representative, does not take part 
therein. 

Second. The instmment or instruments of the credit, with a memo- 
randum of their record, and with the formalities required by the law 
of Civil Procedure for authorizing a writ of execution. 

Third. A certificate of the Eegister of property, of a date subsequent 
to that on which the obligation fell due, declaring that the mortgage 
does not appear canceled, nor that its cancellation is imminent accord- 
ing to the Day Book. This certificate should also contain a literal copy 
of the records of any other annuities (censos), mortgsiges, and other 
Incumbrances affecting the mortgaged estates as well as of the trans- 
fer of said estates to third persons. 

This certificate can not date back more than fifteen days before the 
institution of the proceedings. 

The document referred to in this article, which shall be always 
authorized by the signature of a lawyer, shall detail the facts and legal 
reasons, showing that the debt was incurred and exists, and that it is 
recoverable, and also the competency of the Court; it shall expressly 
state the exact amounts collected by way of interest, or on account of 
the principal of the debt, stating also the net amount of the claim, 
which, by the mere act of instituting the proceedings, the creditor will 
contract, making himself liable to indemnify any loss or damage 
caused the debtor or third persons interested therein, by malice or 
negligence in the true statement of £eu;ts and of the circumstances, 
which the Judge has to take into consideration to authorize the pro- 
ceedings and to continue them. 

Abt. 170. The Judge shall examine the petition and the documents 
npon which it is based, and should he consider the legal requisites com- 
plied with, he shall issue a decree without further proceedings, sum- 
moning the persons who, according to the certificate of the Begister, 
are in possession of the mortgaged property, whether it is in the hands 
of the debtor, or whether it has been transferred to a third person in 
whole or in part, so that within thirty days they may make the pay- 
ment of the sum sued for, with costs, should the latter be also guaran- 
teed by the mortgage; otherwise there shall be a public sale of the 
mortgaged proi)erty. 

Should the Judge consider that said requisites have not been com- 
plied with, he shall also refuse the demand requested by means of a 
decree, which in this case shall be appealable for review and also to 
stay proceedings. 

21534 1 
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Abt. 134. The realty which is the object of the record shall be under- 
stood as reduced for the intents and purposes of Ko. 1 of Article 80 of 
the law, whenever its extension or proportions are actually diminished, 
either naturally, such as by the accidents mentioned in Article 131, or 
by the will of the owner, as when the latter divides his estate, alien- 
ating a part thereof. 

Abt. 135. The recorded right of the owner of the encumbered estate 
shall be considered diminished for the intents and purposes of No. 2 of 
said Article 80: 

First. When the amount of said right is diminished by the renun- 
ciation of the interested person, or by agreement between the parties, 
as when the mortgagee consents to reduce his mortgage to a part of 
the mortgaged realty, or if the beneficiary renounces a part of the 
estate subject to a use, or if the grantee of the annuity (censo) limits 
the annuity (censo) to a part of the estate encumbered thereby. 

Second. When the amount of the right recorded is diminished by 
the natural operation of the contract which is the subject of the record, 
as happens when the mortgagor pays a part of his debt, making it 
appear in due form, or when the person paying the annuity (censo) 
redeems a part of the principal thereof, or when, in a use for life created 
for two or more lives, one of the beneficiaries dies. 

Third. When the amount of the right is diminished by virtue of a 
judicial decree, as happens whenever a specific part of the instrument, 
by virtue of which the record was made, is nullified. 

Abt. 136. The same instrument by virtue of which the record of an 
obligation was made shall be a sufficient document to cancel it, if it 
appears therefrom, or from any other document which is prima facie 
evidence, that said obligation has ceased to exist or has been extin- 
guished. 

A new instrument for a cancellation shall only be necessary, in accord- 
ance with the first paragraph of Article 82 of the law, when, the obliga- 
tion having been extinguished by the will of the interested persons, 
this circumstance must be proved to permit of the cancellation of the 
record. 

Abt. 137. By virtue of the provisions contained in the second para- 
graph of Article 82 of the law, cancellation of records, the existence of 
which are not subject to the will of the persons interested therein, shall 
be made in accordance with the following rules : 

First. The record of a mortgage on a right of use shall be canceled 
at the instance of the owner of the real estate, by the simple presenta- 
tion of the document, which is prima facie evidence of the termination 
of said use by an act against the will of the beneficiary. 

Second. When, by virtue of the preference mentioned in No. 4 of 
Article 107 of the law, in favor of the first mortgage creditor, the 
encumbered estate or right is judicially alienated, the records of debts 
in favor of second or subsequent creditors shall be canceled at the 
instance of the person who becomes the owner of the encumbered 
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realty or right, by the simple presentation of a mandate ordering the 
canoellatiou, which should contain a statement that the selling price 
was not sufficient to cover the debt of the first, or that the balance, 
should there have been any, was used for the benefit of subsequent 
creditors. 

Third. Becords of mortgages created on works, the operation of which 
is granted by the Government, and to which reference is made in num- 
ber 6 of Article 107 above mentioned, shall be canceled, if the right of 
the owner of the concession is declared extinguished, by virtue of the 
same instrument from which the fact appears, and of the document 
which shows that the amount of the indemnity which the owner of the 
concession is to receive, in a proper case, to apply to the payment of 
recorded mortgages, is stated in due form. 

Fourth. The record of submortgages treated of in number 8 of Arti- 
cle 107 of the law, created without the formalities established by Article 
152 of said law for the assignment of mortgage credits, and those of 
this class embraced in Article 154, may be canceled by virtue of the 
instrument fixing the right of the submortgagor or assignor. 

Fifth. Becords of mortgages created on property in litigation, men- 
tioned in number 10 of said Article 107, may be canceled with regard 
to the whole or a part of the estate or right by the mere presentation of 
the decree issued, if the mortgagor has lost the suit. 

Sixth. Becords of sales of property subject to conditions subsequent, 
or involving rescission, and records of the creation of proi>erty rights 
to the same property, may be canceled if the reason for the rescission 
or nullity is recorded, by the presentation of the document proving that 
the former has been rescinded or annulled and that the valae of the 
property or the amount of the installments which must be returned with 
any proper deductions have been deposited in the Public Depository 
(Oaja de Depositos) or in any other similar public institution estab- 
lished for this purpose. 

The provisions contained in this article are to be understood without 
prejudice to the privilege of the interested persons to bring any pro- 
ceedings before the Courts, which they may consider of assistance to 
them. 

Abt. 138. In order that the purchasers of public lands, after all the 
payments thereon have been liquidated, may cancel the mortgages cre- 
ated on the estates, to secure the purchase price, they shall request a 
certificate of their total solvency from the proper office of the Interior 
Department, showing the receipts and bills of sale for this purpose. 

After the receipts have been compared with the proper books, a cer- 
tificate shall immediately be issued describing the estates and stating 
that all payments have been made, together with the day on which 
each one was paid into the Treasury. 

In the certificate mentioned there shall also be clearly and definitely 
stated that, in the name of the State, the proper Chief of the Interior 
Department consents to the cancellation of the mortgage which existed 
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Abt. 134. The realty which is the object of the record shall be under- 
stood as reduced for the intents and purposes of No. 1 of Article 80 of 
the law^ whenever its extension or proportions are actually diminished, 
either naturally, such as by the accidents mentioned in Article 131, or 
by the will of the owner, as when the latter divides his estate, alien- 
ating a part thereof. 

Art. 135. The recorded right of the owner of the encumbered estate 
shall be considered diminished for the intents and purposes of No. 2 of 
said Article 80: 

First. When the amount of said right is diminished by the renun- 
ciation of the interested person, or by agreement between the parties, 
as when the mortgagee consents to reduce his mortgage to a part of 
the mortgaged realty, or if the beneficiary renounces a part of the 
estate subject to a use, or if the grantee of the annuity (censo) limits 
the annuity (censo) to a part of the estate encumbered thereby. 

Second. When the amount of the right recorded is diminished by 
the natural operation of the contract which is the subject of the record, 
as happens when the mortgagor pays a part of his debt, making it 
appear in due form, or when the person paying the annuity (censo) 
redeems a part of the principal thereof, or when, in a use for life created 
for two or more lives, one of the beneficiaries dies. 

Third. When the amount of the right is diminished by virtue of a 
judicial decree, as happens whenever a specific part of the instrument, 
by virtue of which the record was made, is nullified. 

Abt. 136. The same instrument by virtue of which the record of an 
obb'gation was made shall be a sufficient document to cancel it, if it 
appears therefrom, or from any other document which is prima facie 
evidence, that said obligation has ceased to exist or has been extin- 
guished. 

A new instrumeut for a cancellation shall only bo necessary, in accord- 
ance with the first paragraph of Article 82 of the law, when, the obliga- 
tion having been extinguished by the will of the interested persons, 
this circumstance must be proved to permit of the cancellation of the 
record. 

Abt. 137. By virtue of the provisions contained in the second para- 
graph of Article 82 of the law, cancellation of records, the existence of 
which are not subject to the will of the persons interested therein, shall 
be made in accordance with the following rules : 

First. The record of a mortgage on a right of use shall be canceled 
at the instance of the owner of the real estate, by the simple presenta- 
tion of the document, which is prima facie evidence of the termination 
of said use by an act against the will of the beneficiary. 

Second. When, by virtue of the preference mentioned in No. 4 of 
Article 107 of the law, in favor of the first mortgage creditor, the 
encumbered estate or right is judicially alienated, the records of debts 
in favor of second or subsequent creditors shall be canceled at the 
instance of the person who becomes the owner of the encumbered 
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realty or right, by the simple presentation of a mandate ordering the 
eanoellatiouy which shoald contain a statement that the selling price 
was not snfficient to cover the debt of the first, or that the balance, 
shoald there have been any, was nsed for the benefit of sobsequent 
creditors. 

Third. Becords of mortgages created on works, the operation of which 
is granted by the Government, and to which reference is made in num- 
ber 6 of Article 107 above mentioned, shall be canceled, if the right of 
the owner of the concession is declared extinguished, by virtue of the 
same instrument from which the fact appears, and of the document 
which shows that the amount of the indemnity which the owner of the 
concession is to receive, in a proper case, to apply to the payment of 
recorded mortgages, is stated in due form. 

Fourth. The record of submortgages treated of in number 8 of Arti- 
cle 107 of the law,created without the formalities established by Article 
152 of said law for the assignment of mortgage credits, and those of 
this class embraced in Article 154, may be canceled by virtue of the 
instrument fixing the right of the submortgagor or assignor. 

Fifth. Becords of mortgages created on property in litigation, men- 
tioned in number 10 of said Article 107, may be canceled with regard 
to the whole or a part of the estate or right by the mere presentation of 
the decree issued, if the mortgagor has lost the suit. 

Sixth. Becords of sales of proi>erty subject to conditions subsequent, 
or involving rescission, and records of the creation of property rights 
to the same property, may be canceled if the reason for the rescission 
or nullity is recorded, by the presentation of the document proving that 
the former has been rescinded or annulled and that the value of the 
property or the amount of the installments which must be returned with 
any proper deductions have been deposited in the Public Depository 
(Gaja de Depositos) or in any other similar public institution estab- 
lished for this purpose. 

The provisions contained in this article are to be understood without 
prejudice to the privilege of the interested persons to bring any pro- 
ceedings before the Courts, which they may consider of assistance to 
them. 

Abt. 138. In order that the purchasers of public lands, after all the 
payments thereon have been liquidated, may cancel the mortgages cre- 
ated on the estates, to secure the purchase price, they shall request a 
certificate of their total solvency from the proper oflQce of the Interior 
Department, showing the receipts and bills of sale for this purpose. 

Alter the receipts have been compared with the proper books, a cer- 
tificate shall immediately be issued describing the estates and stating 
that all payments have been made, together with the day on which 
each one was paid into the Treasury. 

In the certificate mentioned there shall also be clearly and definitely 
stated that, in the name of the State, the proper Chief of the Interior 
Department consents to the cancellation of the mortgage which existed 
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Aet. 134. The realty which is the object of the record shall be under- 
stood as reduced for the intents and purposes of Ko. 1 of Article 80 of 
the law, whenever its extension or proportions are actually diminished, 
either naturally, such as by the accidents mentioned in Article 131, or 
by the will of the owner, as when the latter divides his estate, alien- 
ating a part thereof. 

Art. 135. The recorded right of the owner of the encumbered estate 
shall be considered diminished for the intents and purposes of No. 2 of 
said Article 80: 

First. When the amount of said right is diminished by the renun- 
ciation of the interested person, or by agreement between the parties, 
as when the mortgagee consents to reduce his mortgage to a part of 
the mortgaged realty, or if the beneficiary renounces a part of the 
estate subject to a use, or if the grantee of the annuity (censo) limits 
the annuity (censo) to a part of the estate encumbered thereby. 

Second. When the amount of the right recorded is diminished by 
the natural operation of the contract which is the subject of the record, 
as happens when the mortgagor pays a part of his debt, making it 
appear in due form, or when the person paying the annuity (censo) 
redeems a part of the principal thereof, or when, in a use for life created 
for two or more lives, one of the beneficiaries dies. 

Third. When the amount of the right is diminished by virtue of a 
judicial decree, as happens whenever a specific part of the instrument, 
by virtue of which the record was made, is nullified. 

Abt. 136. The same instrument by virtue of which the record of an 
obligation was made shall be a sufficient document to cancel it, if it 
appears therefrom, or from any other document which is prima facie 
evidence, that said obligation has ceased to exist or has been extin- 
guished. 

A new instrument for a cancellation shall only be necessary, in accord- 
ance with the first paragraph of Article 82 of the law, when, the obliga- 
tion having been extinguished by the will of the interested persons, 
this circumstance must be proved to permit of the cancellation of the 
record. 

Art. 137. By virtue of the provisions contained in the second para- 
graph of Article 82 of the law, cancellation of records, the existence of 
which are not subject to the will of the persons interested therein, shall 
be made in accordance with the following rules : 

First. The record of a mortgage on a right of use shall be canceled 
at the instance of the owner of the real estate, by the simple presenta- 
tion of the document, which is prima facie evidence of the termination 
of said use by an act against the will of the beneficiary. 

Second. When, by virtue of the preference mentioned in No. 4 of 
Article 107 of the law, in favor of the first mortgage creditor, the 
encumbered estate or right is judicially alienated, the records of debts 
in favor of second or subsequent creditors shall be canceled at the 
instance of the person who becomes the owner of the encumbered 
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realty or right, by the simple presentation of a mandate ordering the 
eane^atiou, wbich should contain a statement that the selling price 
was not sufficient to cover the debt of the first, or that the balance, 
should there have been any, was used for the benefit of subsequent 
creditors. 

Third. Beoords of mortgages created on works, the operation of which 
is granted by the Government, and to which reference is made in num- 
ber 6 of Article 107 above mentioned, shall be canceled, if the right of 
the owner of the concession is declared extinguished, by virtue of the 
same instrument from which the fact appears, and of the document 
which shows that the amount of the indemnity which the owner of the 
concession is to receive, in a proper case, to apply to the i>ayment of 
recorded mortgages, is stated in due form. 

Fourth. The record of submortgages treated of in number 8 of Arti- 
cle 107 of the law, created without the formalities established by Article 
152 of said law for the assignment of mortgage credits, and those of 
this class embraced in Article 154, may be canceled by virtue of the 
instrument fixing the right of the submortgagor or assignor. 

Fifth. Beoords of mortgages created on property in litigation, men- 
tioned in number 10 of said Article 107, may be canceled with regard 
to the whole or a part of the estate or right by the mere presentation of 
the decree issued, if the mortgagor has lost the suit. 

Sixth. Beoords of sales of property subject to conditions subsequent, 
or involving rescission, and records of the crention of proi>erty rights 
to the same property, may be canceled if the reason for the rescission 
or nullity is recorded, by the presentation of the document proving that 
the former has been rescinded or annulled and that the value of the 
property or the amount of the installments which must be returned with 
any proper deductions have been deiM>sited in the Public Depository 
(Gaga de Depdsitos) or in any other similar public institution estab- 
lished for this purpose. 

The provisions contained in this article are to be understood without 
prejudice to the privilege of the interested i>ersons to bring any pro- 
ceedings before the Courts, which they may consider of assistance to 
them. 

Abt. 138. In order that the purchasers of public lands, after all the 
payments thereon have been liquidated, may cancel the mortgages cre- 
ated on the estates, to secure the purchase price, they shall request a 
certificate of their total solvency from the proper office of the Interior 
Department, showing the receipts and bills of sale for this purpose. 

After the receipts have been compared with the proper books, a cer- 
tificate shall immediately be issued describing the estates and stating 
that all payments have been made, together with the day on which 
each one was paid into the Treasury. 

In the certificate mentioned thero shall also be clearly and definitely 
stated that, in the name of the State, the proper Chief of the Interior 
Department consents to the cancellation of the mortgage which existed 
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yirtae of a public instrament and recorded in the Keg^istry, as pre- 
scribed in Article 146 of the law. 

Art. 183. In the instrnment creating a mortgage, securing oblig^a- 
tions payable to bearer, referred to in the preceding article, the number 
and total value of the obligations issued, for the security of which the 
mortgage Is created, must be stated, tlie series to which they belong, 
the number and face value of each one, the date or dates of their 
issue, the interest they bear, and other circumstances fixing and deter- 
mining the kind of instruments and their values, as well as the property 
mortgaged — that is, whether it is the works or the profits or the entire 
line, or only of a part thereof. All these circumstances shall be stated 
in the record, which shall only be recorded in the Registry within the 
jurisdiction of which the principal point or beginning of the road, 
canal, or public work is situated, without prejudice to the records 
which must be made in other Begistries, when the mortgage extends 
to the property referred to in the last portion of Article 72. 

Art. 184. It being impossible to designate the name and surname of 
the person or persons in whose favor the record is made, because the 
obligations are payable to bearer, a statement shall be made that the 
instrument is created in favor of the holders of the obligations referred 
to in the instrument, and the part relating to each obligation. 

Art. 185. Before recording the assignment of a mortgage credit, 
notice thereof shall be given the debtor, unless he has renounced this 
right in a public instrument, or when it comes within the provisions of 
Article 153 of the law, by means ot a document drafted and signed by 
the Notary who certified to the instrument, stating therein only the 
date of the assignment, whether it is total or partial, and in the latter 
case the amount assigned, and the name, surname, residence, and pro- 
fession of the assignee. The Notary shall serve this notice or have it 
served on the debtor. 

If the latter can not be found at his residence, the delivery shall be 
made in the manner prescribed for summons in the first paragraph of 
Article 268 of the law of Civil Procedure for Cuba and Puerto Rico, 
and 252 of that for the Philippines. 

Art. 186. If the debtor does not reside in the town in which the 
instrument is executed, the contract shall be recorded and the notice 
considered as served, but the assignor shall remain under the obligation 
to make a judicial request that search be made for said debtor, in order 
to communicate to him the notice referred to, in the manner prescribed 
in Articles 266, 268, and 269 of the law of Civil Procedure for Cuba and 
Puerto Rico, and 250, 252, and 253 of that for the Philippines, and under 
the responsibility established in Article 154 of the Mortgage Law. 

Art. 187. Assignments of mortgage rights shall be entered in the 
Registry by means of a new record in favor of the assignee. 

Transfers shall not be entered in the Registry, nor shall it be neces- 
sary to notify the mortgagor thereof in the excepted cases mentioned 
in Article 185. 
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Section Third, 
lkgal mortgages. 

Abt. 188. Every Notary before whom a public instrument is exe- 
cuted involving a rigbt to a legal mortgage in favor of some person 
sball notify the proper persons, if they take part in the instrument, 
of the obligation to create it and of the right to demand it, stating iii 
the said instrument that this has been done. 

Abt. 189. If the person having the right to the legal mortgage is a 
married woman, a minor child, or a ward, the [N^otary shall also, by an 
official communication, notify the Register of the execution of the 
document, which he shall forward within the period of eight days, and 
in which he shall make a concise summary of the obligation contracted 
and of the names, status, and circumstances of the parties thereto. 

The Register shall acknowledge its receipt to the Notary. 

Art. 190. If the thirty days following the execution of the instru- 
ments referred to in the two foregoing articles have elapsed without 
the corresponding mortgage being created, and this mortgage is one of 
those which, in accordance with the law, can or must be demanded by 
persons who have not taken part in the instrument or contract giving 
rise thereto, the Register shall communicate the fact to said persons, 
or to the Department of Public Prosecution, in case it is the duty of 
the latter to exercise said right in accordance with the law. 

The Department of Public Prosecution shall acknowledge receipt 
thereof. 

Abt. 191. Registers shall submit a report every six months to the 
President of the Audiencia of the instruments or contracts which have 
been submitted to the latter, in accordance with Article 189 of these 
regulations, and which have not produced the corresponding mortgage 
record, as well as of the steps they may have taken in compliance with 
the provisions contained in the preceding article. 

DOWRY MORTGAGES. 

Abt* 192. The special mortgage which, according to number 3 ot 
Article 169 of the law, must be created, by the husband for the personal 
property, chattels, money, and other property not mortgageable which 
is delivered to him by reason of marriage, with the obligation of return- 
ing the same or its value, shall be created in the dowry contract itseli 
or in a distinct public instrument. 

Abt. 193. The record of real estate which forms part of the appraised 
dowry shall state, in so far as may be applicable, the details required 
by these regulations for records in general, and in addition, in cases 
where it is proper to make full records according to the law, the follow- 
ing details: 

First. The name of the person creating the dowry and the capacity 
in which he does so. 
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Second. A statement that the marriage has been agreed to or has 
already been celebrated, and, in the latter case, the date of its cele- 
bration. 

Third. The names, surnames, age, status (whether formerly married 
or single), and residence of the contracting parties, and the profession 
of the husband, should it be known. 

Fourth. A statement that an appraised dowry has been constituted, 
and the amount thereof. 

Fifth. A statement that a part of said dowry consists in the estate 
which is the subject of the record. 

Sixth. The value given said estate in the appraisement of the dowry, 
stating whether this was arrived at by mutual agreement or by judicial 
intervention. 

Seventh. The delivery of the dowry to the husband. 

Eighth. The conditions stipulated in the marriage contract and 
which may aifect the ownership of the husband in said estate. 

Ninth. A statement of the acquisition of ownership by the husband, 
subject to the laws and sx)ecial conditions stipulated. 

Tenth. A statement that the legal mortgage on the estate has been 
created and recorded. 

Art. 194. The record of the mortgage created by the husband on 
his real property in favor of the wife, the dowry being appraised, shall 
state, in so far as relevant, the details required for records of volun- 
tary mortgages; and if full records are proper in accordance with the 
law, the following shall also be embraced therein: 

First. The agreement to marry or the celebration of the marriage, 
stating tne date of one or the other. 

Second. The name, surname, residence, age, and previous status 
(whether married or single) of the wife, should they be known. 

Third. A statement of the documents by which the dowry was cre- 
ated, the gifts offered by reason of marriage, by which the delivery to 
the husband of the dowry, or personal property in addition to the 
dowry, was made, stating the obligations which have been accepted 
by each one of the contracting parties in virtue thereof. 

Fourth. The name, surname, domicile, and legal representation of 
the person who created the dowry, stating that the latter is appraised 
and that the Notary certifies as to its delivery. 

Fifth. In case a mortgage is also created on account of gifts offered, 
or personal property in addition to the dowry delivered, a declaration 
that one or the other is considered as an increase of the dowry and 
tbat the Notary certifies as to the delivery of the personal property in 
addition to the dowry. 

Sixth. The total amount of the dowry, of the personal property in 
addition to the dowry, and of the gifts, with the total appraised value 
of property of each kind delivered in payment, real estate^ gold and 
silver ornaments and precious stones,- deeds or documents of public 
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and private credit, personal property, chattels, clothing, and money 
being considered as different kinds of property. 

Seventh. The name, surname, and legal capacity of the person who 
demanded the dowry mortgage, and, in case it was created by virtue 
of a judicial decree, the deciding clause thereof, its date, the name of 
the Judge or Court which issued it, and that of the Cleik who certi- 
fied it. 

Eighth. The acceptance and declaration of the sufficiency of the 
mortgage and a statement of the amount for which the estate is liable 
according to the distribution made in accordance with the instrument, 
among the properties mortgaged, by the person creating the dowry or 
who demanded said mortgages or who should, in a proper case, decide 
on the sufficiency of the mortgage; and if judicial proceedings have 
been instituted in the matter, the judgment rendered, its date, the name 
of the Judge or Court who issued it, and of the Clerk who certified the 
same. 

Art. 195. When the dowry, or personal property in addition to the 
dowry, is delivered to the husband unappraised, and its title is recorded 
in the name of the wife, said delivery shall be recorded by means of a 
memorandum at the margin of the record referred to, even when it is 
in the old books, in the following terms: 

The estate of this number , record nnmber , has been delivered to A, as 

husband of Miss B, unappraised (or appraised at pesetas) by virtue of uuap- 

praised dowry^ created by C in a public instrument executed in on such a 

date, before the Notary D • , or by virtue of personal property in addition to 

the dowry of said lady and as an increase in the dowry created. (Date and surname.) 

Art. 196. The mortgage created by the husband on his own prop- 
erty as security for the return of the personal property or chattels 
delivered as unappraised dowry, or as personal property in addition to 
the dowry, or as an increase of the dowry of the same kind, shall be 
recorded, in accordance with the provisions contained in these regula- 
tions for records in general, in the special Eegistiies of the estates on 
which the mortgage is created. 

Abt. 197. The records treated of in the preceding article shall con- 
tain the details required for entries of appraised dowries, the only dif- 
ference being a statement of the unappraised character of the same, 
and that the appraisement was made only for the purpose of fixing the 
amount for which the estate would be liable in case the property should 
not be in existence, or could not be returned, at the time of its 
restitution. 

Abt. 198. If the unappraised dowry property should not be recorded 
in favor of the wife at the time of the creation of the dowry mortgage, 
said record shall be made in her favor in the ordinary form and with 
the details stated in Article 193 of these regulations, with the exception 
of the fourth, sixth, ninth, and tenth; but the unappraised character 
of the dowry shall be mentioned in their place, and that the ownership 
continues vested in the wife, subject to the laws. 
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If the record has been made in this manner, the marginal note pro- 
vided by Article 195 of these regulations shall be omitted. 

Art. 199. When the Department of Public Prosecution receives 
notice of the delivery to the husband of the dowry of a woman who 
is an orphan or a minor, without the proper mortgage, he owning prop- 
erty on which it can be created, the Department shall appeal to the 
Judge or Court to compel the husband to create the legal mortgage, 
proceeding in this case in the manner prescribed in Article 16G of the 
law. 

Art. 200. All dowry instruments must necessarily contain a state- 
ment of the mortgage which has been created, or which is about to be 
created in a separate instrument, or a statement to the effect that the 
dowry is not secured in this manner, the husband not possessing any 
mortgagable property. In the latter case, the husband shall formally 
declare that he does not possess such x)roperty, and shall obligate him- 
self to mortgage the first real estate he may acquire, in compliance with 
the provisions contained in Article 186 of the law. 

A wife, being of age, who owns the property which is to be given in 
dowry, and who has the free disposition thereof, need not insist that 
the husband obligate hi mself as established in the preceding paragraph ; 
but in such case she must be notified of her privilege by the Notary, 
who shall state this fact in the instrument under his resx)onsibility. 

MORTGAGES FOR PROPERTY SET APART. 

Art. 201. The inventory and appraisement of property set apart, 
which must be presented to the Inferior Court, according to Articles 
190 et seq. of the law for the purpose of creating the proper legal mort- 
gage, shall be those which have been made judicially or extrajudicially, 
and should neither have been made, those made by the father, the 
mother, or the ascendant referred to in Article 199 of the law, stating 
the value of the property appearing by a certified copy of the award of 
the same to them, and in default thereof by a certificate of the experts, 
or by the capitalization at the rate commonly used in each place. 

Art. 202. The title deeds to be presented by the father, the mother, 
or the ascendant to prove the ownership of the property which they 
may offer to mortgage shall be at least those of their last acquisition, 
with a certificate of the Register from which the ownership of said prop- 
erty and the incumbrances thereon appear. 

When the value thereof does not appear from the documents indi- 
cated, others constituting prima facie evidence shall be presented which 
prove said value. 

Art. 203. The period of ninety days shall be computed for the pre- 
sentation of the proceedings referred to in Article 191 of the law, from 
the time the property was set apart; when the property set apart does 
not exist at the time of the celebration of the second marriage, or, if it 
is acquired subsequently, in the case mentioned in Article 980 of the 
Civil Code, said period shall be comx)uted from the date of its acquisition. 
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The proceedings referred to in Article 190 of the law, in the case of 
Article 199, shall be institated within the ninety days following the 
date of the acceptance of the inheritance by the person obligated to 
set apart the property. After this period has elapsed, the institution 
of said proceedings may be requested by the i>ersons interested^ if they 
are of age, or otherwise by their legal representatives. 

Abt. 204. After the instrument creating the mortgage has been 
issued and approved by the Judge, two certified copies thereof and of 
the decree of approval shall be given the father, mother, or ascendant, 
so that, both copies being presented in the Registry, the ])roper records 
may be made in accordance therewith, one being filed in the Registry and 
the other returned to the inferior Court with the memorandum of record. 
If the father, mother, or ascendant refuses to receive said copies or to 
present them in the Registry, the Judge shall send them officially, 
ordering that the records be made in virtue thereof. 

The Judge shall proceed in the same manner if, thirty days having 
elapsed from the time said copies have been delivered, the father, the 
mother or the ascendant does not return one of them to the inferior 
Court with the memorandum signed by the Register, stating that the 
mortgage has been recorded. 

Abt. 205. To enter in the Registry of property that estates have 
been set apart, a note shall be made at the margin of the proper record 
of ownership in the following terms: 

The estate of this number , record number , is reserved in favor of Mr. A. 

and Miss B., children of Mr. and Mrs. D., according to the proceedings institated in 

the inferior Court of , to determine and secure the property set apart for said 

children, in which proceedings a decree was issued, creating the mortgage and 
approved by the Judge, and its copy was presented in this Registry on such a day 

and hour, according to record number , folio , volume of the Day-book, 

which I return with the memorandum, stating that it has been recorded. (Date and 
signature.) 

That property has been set apart as referred to in Article 199 of the 
law shall be stated by means of a similar marginal note, substituting 
the statement regarding the relationship by the proper one. 

Abt. 206. The decree creating the mortgage for the security of prop- 
erty set apart shall contain the details required for voluntary mortgages 
and also the following: 

First The date on which the father or the mother who created said 
mortgage have contracted a new marriage, or that of the birth of the 
illegitimate child referred to in Article 980 of the Civil Code; and in a 
proper case, that of the acceptance of the property by the ascendant. 

Second. The name and surname of the deceased spouse, or that of 
the descendant, in a proper case, and the date of his or her death. 

Third. The names and the age of each one of the children or rela- 
tives who have a right to have property set apart. 

Fourth. The instrument on which said right is based. 

Fifth. A statement of the prox>erty to be set apart and the value 
thereof 
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Sixth. A statement that the proceedings prescribed by Article 100 
of the law have been instituted, and at whose instance, or by Article 
165, if the child himself or relative shall have demanded the mortgage. 

Seventh. If the Jadge has admitted the mortgage bat declared its 
insafficiency, this fact shall be stated, and that the father, the mother, 
or the ascendant is obligated to mortgage the first realty or property 
rights he or she may acqaire. 

The entry of the decree shall be made, with regard to the property 
reserved, in accordance with the provisions contained in Article 205, 
and with regard to that mortgaged by the father, the mother, or the 
ascendant, with the details which a voluntary mortgage mast contain 
and those stated in this article, and a brief statement of the deciding 
clause of the decree which may have been issued approving the deci- 
sion, that the latter has been presented to the Registry and is returned 
with a memorandum of the records which have been made by virtue 
thereof. 

MORTGAGR8 FOR SECURING THE PROPERTY OF THOSE WHO ARE STILL UNDER 

PARENTAL AUTHORITY. 

Art. 207. The persons who record property belonging to a child of 
their family, shall state this fact in the same record, and how said 
property has been acquired. 

When this statement is omitted in the record, the persons who have 
a right, according to the law, to require the father or the mother to 
create a mortgage for the security of said property, must demand that 
it be entered by means of a marginal note opposite the record. 

Art. 208. A mortgage record shall contain all the details required 
for a voluntary mortgage, and, besides, the following: 

First. The age and status (whether married or single) of the child. 

Second. How the property was acquired. 

Third. The description of the same and its value, or the value given 
it for the creation of the mortgage, in the terms fixed in Article 252 of 
these Eegulations. 

Fourth. A statement to the effect that said mortgage has been volun- 
tarily created by the father or the mother, or that it has been created 
by virtue of a decree and judicial proceedings, and at whose instance. 

Fifth. The details of number 7 and following paragraph of those 
embraced in Article 206. 

Art. 209. The judicial authority required by the father or mother to 
convey or encumber the property of the child shall also be necessary to 
record the instruments or contracts the purpose of which is to extin- 
guish property rights on the estates of said children, such as assign- 
ment, renunciation, subrogation, cancellation, redemption, and rights 
of a similar character. 

Art. 210. ITotice of the judicial authority given in accordance with 
the preceding article and of Article 205 of the law shall be communi- 
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eated to the persons designated in Article 204, and for tlie purpose 
mentioned in Article 201. 

MORTGAGES BY REASON OF GUARDIANSHIP. 

Abt. 211. After the amount of the bond of the guardian has been 
fixed by the family council, and the estates offered in mortgage are con- 
sidered sufficient by it, the mortgage shall be created by means of the 
proper public instrument. 

Abt. 212. The instrument creating the mortgage shall state the fol- 
lowing, besides the details required for voluntary mortgages: 

First. The name of the guardian and that of the person who may 
have appointed him. 

Second. The character of the guardianship. 

Third. The kind of document by virtue of which the appointment 
was made, and its date. 

Fourth. The fact that there has been no remission of bond, or that, 
notwithstanding its remission, the family council has considered a bond 
necessary. 

Fifth. The amount of the principal, income, and profits of the orphan 
or incapacitated person, separating the part consisting of real estate 
from other property. 

Sixth. The amount of the bond which may have been required. 

Seventh. A report of the estates offered as security, with a statement 
of the value and incumbrances of each, and of the deed of its last 
acquisition, and everything referring to deeds of ownership and certifi- 
cate of the Register and appraisements which may have been presented. 

Eighth. Creation of the mortgage for the amount fixed for the bond. 

]^inth. A statement of the amount for which each estate is mort- 
gaged, according to the division which may have been made. 

Tenth. A copy of the agreement of the family council approving the 
bond. 

The mortgage record shall be made in accordance with the provisions 
contained in these Regulations and shall also contain the details men- 
tioned in this article. 

Akt. 213. K the orphan or incapacitated person iK)ssesses real estate, 
the family councU, at the time of approving the mortgage for the other 
property, shall order that, opposite the records of the property or rights 
of the orphan or incapacitated x>erson, a marginal note shall be placed, 
in the following terms : 

The estate of this nnmber , record nnmher , is administered by A as 

guardian of B, appointed by C, in snch manner, said B being a minor or incapaci- 
tated to administer his property ; and this note is made by virtne of an agreement 
of the family council of snch date. (Date and somame). 

The agreement of the family council must appear in a notarial instru- 
ment, which shall be forwarded in duplicate to the Register by the 
President of said council. One of the copies shall be returned by the 
Register with the memorandum of compliance. 
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If tbe minor or incapacitated person possesses property or property 
rights wliich are not recorded, the family coaucil shall order their 
record, at the margin of which the note referred to shall be made. 

Art. 214. The marginal note treated of in the preceding article shall 
be ordered made by the family council, even in case the guardianship 
is exercised without any bond having been required. 

OTHKB LEOAL MORTGAGES. 

Art. 215. For the creation and record of the legal mortgages treated 
of in Articles 217 to 221 of the law, besides the requirements prescribed 
therein, those established by these regulations in the present title shall 
be taken into consideration. 

TITIjE VI. 
MANNER OF KEBPINa REGISTRIES. 

Art. 216. In the office of each Registry a frame shall be constantly 
exhibited to the public, in which, with the necessary clearness, the fol- 
lowing shall be stated: 

First. The dates on which the old and the new Registries were 
established. 

Second. The names of the municipalities embraced in the jurisdic- 
tion of the Registry and of the population of each one, stating whether 
any has changed its name; or, if it is known by more than one, all 
those it bears or has borne since the establishment of the Registry. 

Third. A statement of the Registry to whose jurisdiction the towns 
may have previously belonged, stating the date on which they were 
annexed to the Registry under whose jurisdiction they have finally 
come. 

Fourth. The names of the towns which did belong to the Registry 
and have been removed therefrom, with a statement of the date and 
of the Registry to which they have been transferred. 

Fifth. The schedule of fees. 

Also a notice to the public shall be placed in the same frame, stating 
that interested persons who present documents in the Registry may 
demand that the entry of presentation be made at once^ and that the 
record be made within the following fifteen daysy in the manner pre- 
scribed by Article 56 of these regulations, otherwise an action against 
the Register being admissible. 

Art. 217. The books of the Registry shall be formed, arranged, and 
ruled in accordance with the models which the Registry and Kotarial 
Division shall establish when their provision is arranged for. Each 
register shall request of the President of the proper Audiencia the 
books he may require, and after they have been procured he shall pre- 
sent them to the Delegate, who must rubricate them. 
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The President shall request the books of the Division. The latter 
shall keep an acooont of the books sent him, the former also keeping 
an account of those distributed to the Registers of his jurisdictioii. 

Abt. 218. The Delegate shall rubricate the first and the last page of 
the Day Books and Registries of property. 

In addition all the pages of said books shall be stamped with the 
seal of the inferior Court. 

For the purposes of the preceding paragraph Registers shall forward 
the blank books to the proper Delegates, and, after receiving a notice 
firom the latter, they shall appear in their office to receive them rubri- 
cated, stamped, and certified; after examining them the memorandum 
of conformity prescribed in Article 221 shall be made. 

Abt. 219. The books of the Registry must be bound in such manner 
that no sheet can be removed therefrom without leaving signs of its 
removal, and also so that they can not be rebound without its being 
known. 

If, on account of the destruction or wear of the binding of some book, 
it becomes necessary to renew it. Registers may only do so after receiv- 
ing authority from the President of the Audiencia and only in the 
manner and form he may determine. 

Abt. 220. The paper to be used in the books of the Registry shall 
be specially manufactured for this purpose, with the marks and coun- 
tersigns which may be ordered by the Registry and Notarial Division. 

AiCT. 221. On the first blank page of each book the Delegate who 
rubricates it shall enter a certificate, stating in words the number of 
folios it contains, the fact that none of them is stained, written on, or 
useless, and the date of its delivery. 

At the foot of this certificate the Register shall make and sign a 
memorandum stating that he has received the book in the manner 
stated in said certificate. 

Abt. 222. In each Registry of property a book shall be ox)ened for 
each municipality or municipal district, as prescribed in Article 230 of 
the law. 

When, at the instance of a Register, and for reasons of public con- 
venience, the division of a municipal district into two or more sections 
is ordered, in accordance with the provisions contained in Article 232 
of the law, the proper proceedings must previously be instituted, in 
which the President of the proper Audiencia shall take part. 

The proper order of numeration of the estates prescribed in Article 
8 of the law, and the strict order of dates to which reference is made 
in Article 59 of these Regulations, shall be construed as embracing 
estates situated in each municipal district. 

The books shall bear the numeration prescribed by Artide 226 of 
the law. 

Besides these books and the Day Book, Registers shall keep such 
other books as they may deem convenient for the service, which shall 

21534 5 



66 

• 

only have an auxiliary character. They shall only be admissible as 
private docameiits, and shall be kept at the expense and according to 
the good judgment of the Register. 

Art. 223. The official books shall be the Day Book of operations and 
those of the Registry. 

The Day Book shall bear the following inscription on the title-page: 

Day Book of operations of the Kegistry of property of , volume , began 

on day of , in the year . 

On the page following the title-page the certificate and matters pro- 
vided for in Article 221 shall be entered. 

Each folio of the Day Book shall contain a blank margin sufficiently 
wide to make the proper marginal note therein, and the rest of the 
page shall contain horizontal lines for the purpose of writing thereon 
precisely the numbers of the records, forming a vertical column, and 
the records themselves immediately thereafter. Between the records 
no more space shall be left than is necessary for the signature of the 
Register. 

If any marginal note can not be made in the Day Book because the 
margin of the corresponding record is already filled, the latter shall 
be reproduced so that said note may be made. 

Tlie books of the Registry shall bear their title on the cover in the 
following manner: 

Registry of property of , Andiencia of , volnme , of the munici- 
pality of , volnme of the Archives of this Registry of property. 

The first page after the title shall be exclusively used for the certifi- 
cate and memoranda prescribed in Article 221. 

Art. 224. Registers shall keep a Day Book of receipts, in which they 
shall enter in strict chronological order all the fees they may collect for 
any of the purposes mentioned in the schedule annexed to the Mort- 
gage Law, or in these Regulations or other special measures which may 
be enacted, stating the amount received, the reason thereof, the indi- 
vidual or corporation who or which is to pay the same, and the number 
of the entry of presentation of the instrument, should there be any; 
and in case the fees arise through any of the judicial mandates referred 
to in Article 340 of the law mentioned, this fact shall be stated, with 
the date of the mandate, the inferior or superior Court which issued it, 
and the question in which it was ordered. 

Art. 226. Registers shall also keep a book called " Of incapacitated 
personSj^ in which they shall enter records relating to final decrees 
declaring the legal incapacity to administer or the presumption of death 
of absent persons, of those imposing interdictions, or declaring some 
person insolvent or bankrupt, or making any other declaration by which 
the civil capacity of persons is modified with regard to the free dispo- 
sition of their property. 

Art. 226. Said book shall be kept on stamped official paper, all of 
its pages stamped and rubricated by the proper Judge, who shall cer- 



67 

tify on the first page thereof as to the number of folios it contain s. 
These shall be arrauged in strict alphabetical order, assigning to each 
letter such Dnmber of folios as may be considered proi>er. 

Abt. 227. After the judicial mandate containing the final decree 
mentioned in Article 225 has been presented, Registers, after making 
the proper records in the books of the Registry of property, shall 
enter in the book above mentioned the names of the persons incapaci- 
tated to dispose of their property, with a brief extract of said docu- 
ment and a citation of the package in which it is to be kept. These 
records shall be made under the letter corresponding to the surname 
of the person interested, and shall receive a special correlative 
numeration under each letter. 

Abt. 228. After the records and entries treated of in the preceding 
article have been made, the Register shall make a memorandum at 
the foot of the mandate, stating this fact, if the person against whom 
it has been issued should possess property; or that it has not been 
recorded nor a cautionary notice thereof made, because he does not 
Xfossess any; the proper record of the property he may subsequently 
acquire having been made in the book of incapacitated persons, citing 
the letter and number which said record bears. 

Abt. 229. At the margin of the entry of presentation of the mandate 
the Register shall make a note similar to the one mentioned in the 
preceding article. 

Abt. 230. The Register shall return the duplicate of the mandate or 
sentence, containing a memorandum that it has been complied with, to 
the proper superior Court, keeping the other duplicate in the files of 
of his Registry, in the proper package. 

Abt. 231. If the person who has been declared incapacitated to 
administer his property or to dispose of it by virtue of some final 
decree, which has been entered in the book of incapacitated persons, 
acquires any real estate or property rights, the Register, immediately 
after the record stating the acquisition thereof, shall copy the sentence 
or mandate of the Court, referring to the duplicate on file in his of&ce. 

Abt. 232. Registers shall keep two indices in the same manner, in 
which they shall enter records of all kinds that they may make in the 
books of the Registry from the date the Mortgage Law went into oper- 
ation; one of them shall be called index of property and the other index 
of persons. 

Abt. 233. These indices shall be kept by municipalities, and in alpha- 
betical order, in books or pamphlets made of common paper, its pages 
folioed and stamped with the stamp of the Registry. 

Abt. 234. The index of property shall be divided into two sections, 
including in one of them all that relates to rural property, and in the 
other all that relates to town prox>erty. 

Abt. 235. In the section relating to rural property the Register shall 
state in the proper columns — 
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First. The Dame of the estate, and in its absence that of the locality 
or district in which it is situated. 

Second. The village, place, hamlet, parish, quarter, or jurisdiction to 
which it pertains. 

Third. The agricultural use to which the estate is put. 

Fourth. Two opposite boundaries, selected fix>m the four cardinal 
points, which must be the same for aU estates. 

Fifth. The number of the estate according to the Registry, and the 
book and folio containing the record. 

Abt. 236. The section of town property shall contain in its proper 
columns — 

First. The name of the square or street on which the property is 
situated. 

Second. The present number of the same, and the old one, also, if it 
appears. 

Third. The number given it in the Kegistry, or the letter, if a cau- 
tionary notice is treated of. 

Fourth. The volume and folio in which it is recorded. 

Art. 237. In both sections there shall be a column in which to state 
the class of ownership or property right referred to in the record, such 
Qsproperty, servitude^ mortgage^ annuity (censo)^ use^ or the modifications 
thereof caused by cautionary notices, such as judicial attachments incor 
pacity to administer^ etc, 

Abt. 238. The index of persons shall embrace in the proper col- 
umns — 

First. The name of the person in whose favor or against whom the 
ownership or property right in an estate is recorded or a cautionary 
notice thereof made. 

Second. The volume and folio containing the records or notices in 
which the owner of any estate or property right is interested; and. 

Third. All cancellations of records, notices, and marginal notes men- 
tioned in the preceding column, citing the volume and folio of the 
former, as well as of the latter. 

Abt. 239. Should the Eegister observe any change in the name, 
bounds, or other important det>ails of the estate, he shall make the 
proper correction in the indices. 

The conversion of cautionary notices into records shall be stated in 
the proper columns. 

Abt. 240. In accordance with the provisions of the law and these 
Eegulations, Eegisters shall arrange by months, quarters, half-years, or 
by years, according to the circumstances, four classes of packages — 
one for receipts, another for judicial mandates, another for public docu- 
ments, and another for private documents. 

Abt. 241. The packages of each class shall be numbered separately 
and in their proper order, in the order in which they are made up. 
Documents shall be placed therein according to their dates. 
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Abt. 242. After the period which each package must embrace, accord- 
ing to the division adopted, has elapsed, it shall be inclosed in a wrap- 
per, the class of documents it contains and the period it embraces being 
written thereon, inclosing within the same wrappers an index rubri- 
cated by the Begister, stating the date of each one of said docu- 
ments. 

Art. 243. In each Registry there shall be made by the Begister a 
detailed inventory of all the books and packages contained therein. 

Whenever a new Begister is appointed, he shall take charge of the 
Registry in accordance with said inventory, signing it at the time of 
the delivery, his predecessor being responsible for what should appear 
contained in the inventory and not delivered. 

At the beginning of each year the inventory shall be brought up to 
date. 

Abt. 244. No instrument creating any of the property rights men- 
tioned in number 2 of Article 2 of the law can be recorded unless the 
ownership of the real estate is recorded in favor of the person creating 
said right. 

When the right to be recorded is that of direct ownership, the right 
of the person having the ownership in the estate must be previously 
entered. 

Art. 245. When the first entry requested is one transferring a prop- 
erty right to some estate, the ownership of which is not recorded in 
the old Registry, and the acquisition of the ownership of the estate 
and of the property right is proven by the title deed presented, or by 
documents which are prima facie evidence, dated before the day on 
which the Mortgibge Law went into operation, two records shall be 
made. 

The record of the ownership shall be made in accordance with the 
general rules, and that of the property right in the manner proper for 
its kind, but without again describing the estate, and only referring to 
the record thereof 

Art. 246. Cautionary notices and their cancellations relating to each 
estate shall be marked at the margin with letters instead of numbers, 
in strict alphabetical order. 

If the notices and cancellations referring to any estate reach such a 
number that the letters of the alphabet are exhausted, they shall be 
duplicated from the beginning, this system being observed throughout. 
In the margin of the Registry destined to the numeration of records 

only "notice or cancellation" letter (the proper one) shall be 

written. 

Art. 247. When the first entry relating to an estate is a cautionary 
notice, the provisions of Article 245 and 450 of these Regulations shall 
be observed, as the case may require. 

Art. 248. Each folio of the books of the Registry shall contain a 
sufficient number of horizontal and perpendicular lines, for the purpose 
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of writing thereon, and in no other manner, at the head: The number of 
the estate; then leaving a blank margin without lines and forming a 
vertical column, the numbers of the record or the letters of the caution- 
ary notices, and immediately thereafter the entries of either one or of 
the cancellations. The blank margin shall have the width necessary 
to make the marginal notes therein, so that the latter shall not occupy 
more space than the records they refer to whenever this is possible. 

Art. 249. In the books of the Registry all the entries, records, can- 
cellations, and notes mentioned in Article 227 of the law shall be made. 

Art. 250. Registers, taking into consideration the movement of real 
estate in their respective subdistricts, shall assign to each estate the 
number of pages they may consider necessary, placing at the head of 
each one the number of the estate, when they begin to record them. 

Abt. 251. After the pages assigned to an estate have been filled, the 
number of the latter shall be transferred to another folio of the same 
book, or of a following one if there is no place in the former for the 
record. In such case, besides the number of the estate which shall 
be repeated, there shall be written duplicatej triplicate^ and so on, and 
a reference to the folios and volumes in which the previous records 

may be found, in the following manner: ** See folio from to , 

volumes .^ On the last of said folios, and in addition to the 

number of the estate, which is at the head thereof, shall be written 

'< Continued in folio .'' The number and the word duplicated, or 

triplicated, shall be written immediately after the printed words estate 
number, and the reference to the folios and volumes in the following 
space on the thick line at the head of each page of the books of the 
Registry. 

Abt. 252. When several estates are alienated or encumbered in one 
instrument, the proper record shall be made on the page assigned to 
each estate, stating in each record the other estates embraced in the 
instrument and the book, and the folio and number borne by the records 
referring thereto. 

The statement which, according to the preceding paragraph, must be 
made in each record of the estates embraced in the same instrument, 
shall be made by means of a marginal note, besides stating in the body 
of each one of the records and before the words ^^All that is stated 
appears, etc.,^ that this estate is embraced in the same instrument (and 
if there are two or three, the number there may be), and that they are 
recorded in the book, the folio and number being stated in the marginal 
note of the said record. 

Should they exceed three, the marginal note shall contain the fol- 
lowing: 

The other (stating the nnmber there may be) estates embraced in the same instru- 
ment, by virtue of which this record has been made, are recorded in the rolnmes, 
folios, and numbers which are stated in the marginal notes of entry of presentation 
number , folio ^ volume of the Day Book. 



71 

As9. 253. The brief records which mnst be made in compliance with 
the provistons of Article 234 of the law shall only contain the follow- 
ing details: 

First. The character and name of the estate, if it is stated, or, in a 
proper case, that of the properly right. 

Second. A statement of the incumbrances. 

Third. The name, snmame, and residence of the grantor and of the 
grantee of the estate or property right; the nature of the instrument 
or contract; the date and town in which the instrument was exe- 
cnted or issued, and the name of the Notary certifying to it, or of the 
authority or official who issued it. 

Fourth. A reference to the fidl record, referring to the book and 
folio containing it. 

Fifth. A statement to the efifect that the fees have been paid the 
State, if any are due on the instrument or record, or that none are due. 

Sixth. Date, surname, and fees. 

Seventh. A note shall be made in the margin, in the manner pre- 
scribed by Article 252 of these Begulations. 

Abt. 254. When the instrument is not one transferring ownership 
and refers to more than one estate, the ownership shall first be recorded, 
and afterwards a full record shaU be made of the estate having the 
highest value only, or of any of them, if they are equal in value; all 
other records shall be made in accordance with the rules of the pre- 
ceding article. 

Begisters shall strictly observe the rules prescribed in the preceding 
articles for making full or brief records, as may be proper, whenever 
the record or entry of two or more estates or rights is requested by 
virtue of a single instrument. 

When the first entry requested relating to an estate or property right 
is a cancellation, article 455 of these Regulations shall be observed. 

Abt. 255. All amounts and numbers mentioned in records, cautionary 
notices, cancellations, and entries of presentation, shall be written out 
in fulL 

Abt. 256. Whenever several estates or property rights are mortgaged 
in one instrument, a full record shall only be made in the sx>ecial Reg- 
istry of the estate which bears the greatest incumbrance according to 
the instrument, or of any of them if they are equally encumbered. 

Other records shall be made with the conciseness required by Article 
234 of the law, stating the special details for this purpose required by 
Article 253 of these Begulations. 

When, through the fault or negligence of the Register, some real 
estate has been mortgaged by a person not having a right to create the 
mortgage, or without sufficient authority to do so, even when the con- 
tract has been subsequently ratified by a person legally capable, the 
record for this reason shall be null, and it shall be officially canceled, 
no fees being required, without prejudice to the liability of the Begister. 
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Abt. 257. When the infttrament by virtae of which a cancellation is 
requested embraces several property rights or estates, sitaated within 
the jurisdiction of the Kegistry, it shall be recorded by making the 
proper entry, with the details required by Article 157, in the Registry 
of the estate in which the full entry of the ownership or property right 
which is to be canceled had been made. 

To make the cancellation appear in the other estates embraced in the 
same instrument, the Register shall make the marginal note required 
by Article 158, also making a brief reference to the kind and date of 
the document, the names of the parties thereto, and of the authority or 
Notary who issued it. 

Abt. 258. The Registry shall be open for six hours on all working 
days, the ofBce hours being previously fixed by the Register with the 
approval of the Delegate, and being announced in the Gazette of the 
proper island, in the official newspaper of the province, if there be any, 
and by means of posters fixed on the door of the office of the Registry. 

The days which are holidays for inferior and superior courts shall 
be considered as such for the Registries. 

Abt. 250. Registers shall not admit any document for record in the 
Registry, nor shall they make any entry of presentation, except dur- 
ing the six hours fixed in the preceding article; but at other times 
they may perform any other duties proper to their office. 

Abt. 260. When the hour for the closing of the Registry has arrived, 
the Register shall, on the line immediately following the signature of 
the last entry in the Day Book, make the closing memorandum required 
by Article 242 of the law, in the following terms : 

It being (here the time) p. m., which is the hour fixed for closing, the Day Book 

is closed with (so many) entries made this day, embracing those uuroberod to 

(or), no entries having been made this day. (Date and signature of the Regis- 
ter.) 

Abt. 261. All instruments which are presented in the Registry for 
the request of any record or entry whatsoever, shall be entered in the 
Day Book. 

Abt. 262. In no case whatsoever shall the provisions prescribed in 
the preceding article be violated, even when it is seen that the instru- 
ment presented lacks some legal requisite. 

When two contradictory instruments are presented at the same 
time, relating to the same estate, two entries shall be made in the Day 
Book, one after the other, numbered in their proper order, stating in 
each one that another relating to the same estate was presented at the 
same time, and stating the number which has been or is to be given to 
the same. 

If neither of the respective instrumeats should contain a defect pre- 
venting the compliance with the request, the proper entry of each one 
shall be made, stating that this has been done because another instru- 
ment relating to the same estate having been presented at the same 
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time, it is not possible to make the record, or, in a proper case, to enter 
the notice, until the persons interested or the Courts decide which 
record is to have preference. 

In the margin of the proper records and at the foot of the documents 
a memorandum shall be made stating what has been done. 

The documents shall be returned to the persons or the official from 
whom they were received, so that the former may make use of his right, 
if he should wish to do so, and the latter, in a pro];>er case, may issue 
the decree he may consider advisable. 

The entry made shall lapse at the end of the period fixed in Article 
96 of the law, if within said period the interested persons do not prove 
by means of a written petition, ratified before the Eegister, that they 
have agreed to allow one of the entries to have the preference, or that 
no judicial proceedings will be instituted to obtain a declaration of 
preference. Should they come to an agreement, the Eegister shall 
consider the statement made by the interested persons and shall file 
the petition in the proper package. If, on the contrary, a suit is insti- 
tuted, the claimant shall request that a cautionary notice be made of 
the claim, and after the necessary mandate has been issued by the 
Begister, the latter shall enter the notice, making at the margin of the 
one previously entered a note of reference, drafted as follows: 

A mandate for the oaationary notice of the claim institnted by , as appears 

from entry letter , folio , and book , having been presented this 

day, the a^oining entry continues effective nntil a final judgment shall have been 
rendered. 

The final judgment rendered shall be recorded in the Registry, con- 
verting the one which had been previously made, according to ite 
terms, into a definite record or cautionary notice. 

Abt. 263. The entries of presentation referred to in Article 261 
shall be made immediately on the presentetion of the instruments, it 
not being permissible to posti>one them to the following day. even when 
the parties interested consent thereto. 

Abt. 264. Neither shall the recording of said entry be interrupted 
alter it has been once begun, even if other instruments are presented 
for record during this time, except to make a memorandum of the time 
they are presented. 

Records already commenced must be finished even if the hour for 
closing has arrived. 

Abt. 265. Only one entry of presentation shall be made of each 
instrument, notwithstanding that several records must afterwards be 
made by virtue of said instrument. 

l^either shall more than one entry of presentation be made when 
several instruments are presented to make up a siugle record. 

Abt. 266. Registers shall state, under their responsibility in the 
entry of presentation, the details mentioned in Article 240 of the law, 
and they may add, whenever they consider it advisable, any other 
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details which will assiflt in disting^shing the iiiBtninientfl preseDted 
from any similar ones the record of whieh is also demanded. 

AST. 267. To state in the entry of presentation the details required 
by Article 240 of the law, the rales prescribed for records shall be 
observed, in so far as they are applicable 

The sitoation of the estate shall be stated, if it is mral, by the dis- 
trict, sabdistrict, or place in which it is situated, and if it is town 
property, by the name of the town, that of the street, sqoare, or ward, 
and its nomber, should it have any. 

Along the side of the signature of the Register, the x>er8on present- 
ing the instrument shall affix his own, no matter what kind of instru- 
ment it is, and if he fails to do so, a witness shall sign. For this pur- 
pose, when the record is requested by authorities who do not reside 
where the Registry is situated, they shall forward the instruments to 
any of their subalterns who reside in that place, and in their absence, 
to the representative of the Department of Public Prosecution, so that 
the latter may present the instrument. 

Abt. 268. After the proper record has been made in the book of the 
Registry, a memorandum in the following terms shall be made at the 
margin of the entry of presentation: 

The record (cautionary notice or cancellation) referred to in the adjoining record 
in volume of the municipality , folio , estate nnmher , record num- 
ber , has been made. (Date and surname of the Register.) 

Abt. 269. After the entry of presentation has been made, the Regis- 
ter shall deliver to the person who presented the instrument a reciept 
for the same, should he request one, in which he shall state the kind of 
instrument presented, the date and hour of its presentation, the vol- 
ume and folio containing the record, and the number of the latter. 

The Register, in returning the instrument after the entry has been 
made, shall take up the receipt he may have given therefor, and in its 
absence he may request that one be given him for the return of said 
document. 

Abt. 270. In order that the officials, clerks, and assistants of the Reg- 
istry may sign the entries of presentation in the capacity of witnesses, 
the Register must state, under his responsibility, that at the time of 
making them it was not easy to find other persons in the town who 
might sign as witnesses. 

Abt. 271. Whenever a Register suspends the record or entry of some 
instrument, or the cancellation thereof, he shall return it to the person 
presenting it, but making a memorandum thereon stating — 

The record of this document has been suspended (briefly stating the reason for 
the suspension), as appears from the cautionary notice of such date contained in 
volume of the Registry, folio . (Date and signature of the Register.) 

Abt. 272. The memorandum which, in accordance with Article 244 
and the second paragraph of Article 249 of the law, the Register must 
affix at the foot of instruments, shall be drawn in the following terms, 
according to what has been done by virtue thereof in the Registry. 
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If it has been reooided: 

TIm foregoing doemneiit has been recorded «i Iblio of Tolnme of tbe 

■ranieipality of , eetato number , record number ^. (Date, ngnatare, 

and fees.) 

If a cautionaTy notice has been reqnested and made: 

A enntionary notiee bae been made of the foregoing docnment a4 Iblio , 

▼fdiune of the mnnieipality of , estate number ^ record number ^. 

(Date, signature, and fees.) 

If a leooid has been requested and on aoooant of some error con- 
tained in the instmment a notice has been ent^ed at the request of 
tiie party interested: 

Hie reeord of the foregoing doeument has been suspended on aeeount of the fol- 
lowing defect (or defocts), and in the meantime a caationary notiee has been 

made at folio of Tolnme of the municipality of , estate number , 

■otice letter ^. (Date, signature^ and fees.) 

If a cantionaiy notice ordered by a judicial mandate can not be made 
for good reasons, and in place thereof a memorandum of suspension has 
been made: 

The cantionary notiee ordered in the preceding mandate has been suspended, 

because it contains the defect (or dctfeets), and a memorandum of suspension 

has be»i made in place thereof at folio of volume nf the municipality 

of , estate number , note letter . (Date, signature^, and fees.) 

If the entry which haks been made is a cancellation: 

The cancellation in aeeordance with the foregoing document has been made at 
folio of Tolume of the Registry of the municipality of ^ estate num- 
ber , record of eaneellation number . (Date, signature, and fees.) 

When there is not sufficient space in the instmment presented to 
make the memorandum^ the Begister shall begin it at the foot of the 
document with the words or syllal)les i>ossible, continuing on a sepa- 
rate sheet, which must be furnished by the interested {persons. 

Abt. 213, K the entry or record of several estates or rights has been 
made, all of which are contained in one instrument, the memorandum 
made at the foot thereof shall state precisely and laconically what 
has been done, noting also at the margin of the description of the 
instrument of each estate or right, its number, folio, book, and number 
of the record or letter of the entry which has been made regarding the 
same, without collecting any fees for these statements. 

Abt. 27rL The Begister, after having made in the Day Book the 
proper entry of presentation of an instrument which is to be returned 
for the correction of some error, according to Article 17 of the law, 
shall make the following rubricated memorandum at the foot thereof: 

Preeented (on such a day). Day Book number ^. 

If the thirty days referred to in Articles 17 and 19 of said law have 
elapsed without the instmment having been taken up, the memoran- 
dum shall be made in the following manner: 

Tbe reeord of the aboTO instrument has not been made, on account of tbe follow- 
ing cErar (or errors) therein, and thirty working days having elapsed without 

its lukTing been eonocted. (Date, si^ature, and fees.) 
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Abt. 275. No record or entry shall be made anless the payment of 
the taxes on property rights or on the alienation of the property is 
proven, if any arise oat of the instrament or contract, or the note of 
exemption stamped by the liquidating ofBlce appears thereon. 

The payment of the tax referred to shall be made through the 
branches of the Public Treasury or through the Register of property 
himself, should he have been delegated for this purpose by the proper 
competent authority. 

The offices of the Treasury shall issue, besides the proper receipt, a 
certificate on stamped official paper, stating the sum received and all 
its details. 

In case records of a single document are to be made in more than 
one Registry, such a number of certificates shall be issued as there are 
Registries in which it is to be recorded. 

The interested parties shall present with the receipt the proper copy 
of the certificate of the sum paid, on which the Register shall make a 
memorandum with regard to having verified it and found it correct. 

If the record is to be made in one Registry only, the Register sliall 
keep the receipt, making a memorandum of this fact on the certificate 
presented to the party interested; and when the document is to be 
recorded in several Registries, each Register shall file the copy of the 
certificate presented to him, with a memorandum stating that the 
receipt is in the possession of the party interested, the latter being 
taken up in the last Registry in which the record is to be made, and a 
new memorandum made on the certificate remaining in the possession 
of the interested partis that the receipt has been filed. 

Akt. 276. The receipts, or, in a proper case, the certificates referred 
to in the preceding article, shall be filed in order of their dates, in 
numbered packages, after having stated on each one the volume and 
folio in which the respective record can be found, its number, and that 
of the estate to which it refers. 

Abt. 277. The entries or memoranda which are to be made in the 
books of the Registry of property, by virtue of the documents referred 
to in Article 80 of these Regulations, can not be certified to by the sig- 
natures of the Registers. 

This shall be done by the representative of the Department of Pub- 
lic Prosecution, under his responsibility, or, in his absence, by a lawyer 
of the subdistrict who has attained his majority, who shall receive the 
proper fees therefor in accordance with the Schedule. 

Abt. 278. In case a Registry does not possess books in which to 
make records, or does not possess a Day Book, notwithstanding that 
they have been requested of the President of the Audiencia in ample 
time, the proper provisional books shall be opened in said Registry, 
formed by one or several quires of lull sheets of paper, and the num- 
ber of pages which may be considered necessary by the Register. 

Abt. 279. The books which it may be necessary to open, in accord- 
ance with the provisions of the preceding article, shall be folioed; on 
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thfir pAges the margins necessary for any proper memoranda shall be 
left; they shall be stamped with the stamp of the Registry , and Fabri- 
cated by the Register and the Jndge of First Instance, who shall also 
sign the first page with their fiill signatore, on which, as a heading, 
referaice shall be made to said Article 278. 

AST. 280. In these proirisional books, sach entries of presentation, 
notices, and marginal notes shall be made as may be proper by yirtne 
of the instroments presented, in the same manner in each way and 
eTery one of their parts, and with the same effect as if they had been 
made in the regular books; but in the provisional books of the Registry 
they shall follow each other in the strict order of their dates, without 
any pages or intervals being left between them. 

Art. 281. Memoranda to the effect that a document has been pre- 
sented, entered, or recorded, made at the foot of an instrument in accord- 
ance with the provisions contained in Article 244 of the law, and 271 
and 274 of these Regulations, shall also be made in accordance with 
said provisions, without any other difforence than the substitution for 
the volume and folio of the stub-book (regular book) of the folio and 
number of the provisional one. 

Abt. 282. The Register, immediately on receiving the projier stub- 
books, shall officially inform the Judge of First Instance of the sub- 
district thereof so that on the following day, if it is a working day, the 
dosing of all the provisional books may take place in the office of the 
R^istry, after their examination by the Judge to assure himself as to 
their having been kept in accordance with the provisions contained in 
these Regulations; and, finding them correct, he shall make a memo- 
randum at the end of each one, stating the number of records it con- 
tains, and that there are no blank spaces, corrections, erasures, nor 
interlineations therein, or stating those it does contain, this memoran- 
dum being signed by the Judge and by the Register. If the books are 
not in conformity with the provisions contained in the preceding articles, 
the closing memorandum shall be made notwithstanding this, but 
stating therein the defects they contain, the Judge communicating the 
same to the President of the Audiencia for the proper proceedings. 

When the provisional books are Day Books, the Register, immedi- 
atdy on receiving the proper official books, shall begin to transfer the 
records contained in them to the new books, but without closing the 
former immediately, as they must continue open, and such entries made 
therein, until all of them having been transferred to the proper stub- 
books, the instruments presented for record or entry in the Registry 
may be continued therein. 

Abt. 283. After all the provisional books have been closed, all the 
records relating to instruments on file in the Registry or which are 
preaoited, shall be entered in the stub-books; but if said instruments 
refer to estates regarding which there is some entry in the provisional 
books, said record must first be transferred to the stub-books. 
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Art. 284. Eegisters can not issue any certificates referring to entries 
contained in the provisional books which have not been transferred to 
the stub books. 

Aet. 285. Said officials shall make the transfer of all the records 
contained in the provisional books to the stub books as quickly as 
X)ossible, without neglecting current business. 

Abt. 286. When the transfer has been fully completed, the Register 
shall officially give notice thereof to the Judge of First Instance of the 
subdistrict, so that, on the day he may fix, the verification of the records 
transferred may take place in the office of the Registry ; and if it appears 
that they have been faithfully and accurately transferred, this shall be 
stated by means of a memorandum made in each of the provisional 
books immediately after the closing memorandum, which shall be signed 
by the Judge and by the Eegister; and, after this has been done, said 
books shall be filed in the Registry and the Register shall communicate 
this fact to the President of the Audiencia, who shall communicate it 
in his turn to the Registry and Notarial Division of the Oolonial De- 
partment. 

Art. 287. In case any Register has been retired from office before 
having completed the transfer to the stub books of the records made 
in the provisional ones, he must defray any expenses that the person 
continuing the transfer may incur thereby. The heirs of a deceased 
Register shall, in a similar manner defray, in a proper case, the expenses 
incurred by the person making the transfer of said entries. 

Abt. 288. The parties interested shall, by common consent, fix the 
amount of said expenses, and should they not come to an agreement 
they shall submit their difi'erences by way of administrative proceed- 
ings to the Judge of First Instance, who shall transmit them to the 
President of the Audiencia with his report, so that the latter may 
decide what he may consider just. This decision shall be carried out 
without prejudice to the right of the person who considers himself 
injured to institute judicial proceedings. These claims shall never be 
an obstacle in the way of the person in charge of the Registry from 
making the transfer of the records contained in the provisional books 
to the stub books. 

Art. 289. When cases occur in which the provisions contained in 
Articles 278 and the following have to be applied. Registers may for- 
ward to the Registry and Notarial Division of the Colonial Depart- 
ment, through the President of the proper Audiencia, the information 
showing the cost and increase of work caused by this exceptional serv- 
ice, so as to embrace it in their reports for any purpose they may 
deem proper. 
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TTTIiB VH. 

OORRSCnON OF ENTBIBS IN SE6ISTSIBS. 

Art. 290. Whenever a Begister ahall observe that WHoe material 
cntx' has be^i committed in any records or entries which he can him- 
self correct^ in acoofdanee with Article 254 and the second paragraph 
of 256 <rf^ the law, he shall do so, making a new record at his own 
expeoBb and nnder his responsibility in the same book and with the 
proper number. 

I%i8 correction must be made, even when the record to be oorrected 
has already been canceled. 

When in making a record a word is incorrectly written, for example, 
Banga for Batangas, legatees for legatee, mortgagor for mortgage, etc, 
and it ia observed at the time, it may be corrected at once without 
making a new record, in the following manner: I mean Batangas, I 
mean l^;atee, I mean mortgages, placing it in parentheses. With the 
exception of these cases and otiier analagons ones, the general rule 
fliian be followed. 

AST. 291. If the eiTor has been committed in a record, cautionary 
notice, or cancellation, the ooirecticm shall be made in the following 



(In ili0 ■utfgin:) CoiTeetioii of roeord niimlMfr (or) of the oftiitioiijffy notice 

in £ftTor of letter v^^ter the nomber corraBpondiDg to the record). The 

-words (etnte here the worde) of the record ^or ceneellatioo) number (or of the 

cnntiottaiy notiee in &Tor of letter ) being incorrect (or omitted) and the 

iBstmmmt being on file in the Registry, 1 correct it in the following manner: (Here 
tbe oorrected record, nnderlining the new or emended worda i^hieh it CMitaina.) 

Art. 292. If the error has been committed in some entry of presen- 
tation or marginal note, the correction shall be made by means of a 
new <mtry in the margin of which, if it is possible, and otherwise, as 
doeely thereto as practicable, the following words shall be written : 

For liie correction of the entry number ^. 

Should the entry not have any number, the foUo, the name of the 
perscm in whose fovor it has been made, and the letter, should it bear 
any, shall be written in place thereof. 

Art. 293. If the error committed is one which can not be corrected, 
without the formalities presmbed in Article 256 of the law, the 
Begister shall, in writing, request the appearance of the person inter- 
ested, who must have the instrument in his possession, so that, by 
exhibiting it and in his presence, the correction may be made. 

Art. 29L Should the party int^^sted not appear on the second 
inyitation, or if he does appear he should oppose the correction, the 
Begister shall apply by a communication to the Judge of the subdis- 
triet, so that he may ord^ it corrected; and the latter, hearing the 
party interested in the manner prescribed for the creation of l^gal 
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mortgages, or declaring hiin in contempt should he not appear, shall 
issue a decree refusing or ordering that the correction be made by 
virtue of the instrument in possession of the person interested and 
which has been presented, or ordering that a certified copy be officially 
made of the part of the instrument necessary to decide as to the cor- 
rection, if said instrument is not presented. 

The costs of the proceedings shall be defrayed by the Register, and 
those for the preparation of the certified copy by the person interested 
who has been declared in contempt. 

Art. 295. When the Register does not know the residence of the per- 
son who has the instrument which is the subject of the incorrect record 
in his possession, he shall summon him three times at intervals of thirty 
days, through the official newspaper of the province. If said period 
has elapsed and he has not appeared, the Register shall apply to the 
Judge of the subdistrict, who shall proceed in the manner prescribed 
in the foregoing article. 

Art. 296. In the case mentioned in the two foregoing articles the 
correction shall be made in the manner prescribed in Article 291, but 
suppressing the words ^'the instrument being on file in the Registry," 
and inserting in their place: 

N., the person interested therein, having been summoned and haying shown me 

the instrument, in conformity therewith, or, by virtue of a decree of , issued 

in , I correct said record, etc. 

When the correction is made by virtue of the new certified copy of 
the instrument, mention thereof shall also be made. 

The certified copy shall be filed in the proper package. 

Art. 297. When the Register observes any error of judgment of 
those mentioned in No. 1 of Article 255 of the law, and if he 
believes that someone might suffer damage thereby if it is not cor- 
rected, he shall summon all the persons interested in the incorrect 
record for the purpose of informing them as to the error committed, 
and consulting their wishes as to the proper correction. 

If all of them appear and unanimously agree to the correction, their 
agreement shall appear by a memorandum made by the Register, who 
shall sign it, together with the parties interested, and the proper record 
shall be made in virtue thereof. This memorandum shall be filed in 
the proper package of the Registry. 

Art. 298. Any of the parties interested in a record, who may observe 
a material error or an error of judgment therein, may, with the con- 
sent of the others, request the register to correct it; and should the 
latter not consent thereto, or any of the interested parties oppose it, 
he may submit a similar petition to the Judge of the subdistrict, pro- 
ceeding in such case in the manner prescribed in Article 294. 

Abt. 299. The Judge shall declare, and the Register shall recognize, 
if proper, the error of judgment only when there is no doubt as to its 
existence, in accordance with the rulQ established m Article 260 of the 
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law; and in tbis case the correction shall be made in virtae of a new 
record, in accordance with the original instriimeDt. 

Abt. 300. When the error is caused throngh a vagne and incorrect 
statement of a part of the instrument, which was constraed by the Reg- 
ister in a manner differing from the understanding of the parties inter- 
ested, the Judge of the subdistrict vshall not declare said error, nor shall 
the Register correct it; but the right of the parties shall be reserved to 
have the interpretation of the contract judicially declared, or to make 
a new one in which the doubtful part shall be stated with greater 
deamess. 

Akt. 301. After the correction of a record, cautionary notice, or can- 
cellation has been made, the entries referring thereto in the other books 
shall also be corrected if they are also incorrect. 

This correction shall also be made by means of a new record in the 
manner prescribed in Article 292. 

Abt. 302. The correction of an error of judgment shall be made in 
the same manner as that of a material error, but citing, instead of the 
words which have been materially mistaken, the entire clause which is 
to be corrected. Thus, instead of ^' the incorrect words," shall be 
written : " The following phrase is incorrect," etc. 

TITIiE vin. 

ADMINISTRATION AND INSPECTION OF BEaiSTBIES. 

Abt. 303. The Registry and Notarial Division, established by Arti- 
cle 265 of the law, shall be divided into three Bureaus, to be called — 
the first, of Registries and Civil Marriages and Mercantile Registry; 
the second, Registry of Property and of Statistics; the third, the 
Xotarial. Notwithstanding this division of bureaus, the Secretary may 
require of the Chief, or of the Bureaus of the Division, provisionally 
or permanently, any other services or labors for which it is advisable 
to use the services of their clerks. The Chief of the Division and the 
two officials thereof shall be in charge of the Bureaus, assisted by the 
necessary clerks and copyists. 

The Chief of the Registry and Notarial Division shall submit to the 
decision of the Secretary all questions which require his approval, and 
shall himself issue the decisions which do not require it, in accordance 
with Article 268 of the law. 

In case of absence, sickness, or for any other reason accidentally 
preventing the Chief of the Division from discharging his duties, he 
shall be substituted for all legal intents and purposes by the official 
thereof designated by the Secretary. 

Abt. 304^. Presidents of Audiencias shall communicate directly with 
the Division and shall comply with the orders they may receive firom 
the same in all that relates to the matters submitted to them. 

21534 6 
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Art. 305. The roll of the officials of the Division referred to in Article 
266 of the law shall be annually pablished in the Gazette. 

When to fill some vacancy in the position of copyist there are two 
receiving the same salary and of the same standing in the next lower 
class, their order on the list shall decide as to the preference. 

The officials of the Division who are forced to leave their duties on 
account of the suppression of the positions they were filling shall 
receive the same places, should they be reestablished. 

Abt. 306. The office regulations shall determine the duties of the 
employees of the Division and all that is necessary for a prompt and 
accurate discharge of business. 

Abt. 307. To hold the competitive examinations for the positions of 
assistants of the Begistry and Notarial Division of the Colonial Depart- 
ment in the case mentioned in Article 266 of the law, the following 
rules shall be observed, which shall be embraced in each call: 

First. The examinations shall be advertised in theGaceta de Madrid 
at the proper time. 

Second. The applicants shall present their petitions to the Registry 
and Notarial Division of the Colonial Department within the period of 
sixty ordinary days, computed from the day following the publication 
of the announcement, accompanying thereto at the same time the 
document i^howing that they possess the qualifications required by 
Article 288 of the law, and that they are not embraced in any of the 
cases mentioned in Article 299 of the same. 

Should the applicants not have the title of lawyers, they shall pre- 
sent a certificate of the Secretary of the University, stating that they 
possess the necessary qualifications to obtain said title, it being under- 
stood that they must have obtained the latter before being appointed. 

In announcing each competitive examination, the Division shall state 
the documents necessary to prove the other details required by this 
rule. The applicants may also present all documents showing their 
merits, services, and circumstances. 

On the day following the period mentioned, the Division shall trans- 
mit to the Gaceta de Madrid, for publication therein, a list or statement 
containing the names of all the applicants. 

Third. The Ohief of the Division shall declare all the applicants eli- 
gible to take part in the examination who may have fulfilled the req- 
uisites mentioned in the preceding rule, within the period of the call, 
and shall refuse the applications of all the rest, and publish in the 
Gaceta a list of the persons admitted. Against this decision there 
shall be no remedy whatsoever. 

Fourth. The Board of Examiners shall be composed of: The Ohief 
of the Division, or the person discharging his duties, who shall be 
President of the same; an Associate Judge of *the Audiencia of Mad- 
rid; two Professors of the law branch of the Central University; one 
lawyer of the Madrid bar; one Register of property of the first class; 
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and one official of the Division mentioned, wbo shall act as Secretary. 
The members of the Board shall be appointed by the Colonial Sec- 
retary for each examination held, said appointments being published 
in the Qaceta de Madrid. 

The office of members of the Board in question is honorary and with- 
out pay. 

Fifth. There shall be three public examinations — ^two theoretical and 
one practicaL 

Sixth. The first examination shall consist of answering twelve ques- 
tions selected at random on the following subjects: 

Two on Spanish Civil Law. 

Two <m the mortgage legislation for the Colonies. 

Two on legislation regarding Registries and cavil marriage in said 
provinces. 

Two on notarial legislation of the samew 

Two on general colonial legislation. 

One on administrative law. 

And one on commercial law. 

Seventh. The second examination shall consist of writing an essay 
on a subject selected at random &om among one hundred on the fol- 
lowing matters: Spanish Civil Law; Mortgage legislation for the Colo- 
nies; legislation relating to Registries and civil marriage in said 
provinces; the Notarial legislation of the same; Administrative law; 
Commercial law, and general colonial legislation. 

Eighth. The practical examination shall consist of preparing papers 
on mortgage legislation, Registry, or civil marriage or the Notarial 
law, and stating the proper proceedings. For this purpose the Divi- 
sion shall prepare twenty subjects relating to the same number of 
papers. 

Ninth. Whenever a call for a comx>etitive examination is published 
in the Gaceta de Madrid, a list of three hundred questions for the first 
examination shall be published immediately following it and the hun- 
dred subjects relating to the second. 

T^nth. The Board shall announce in the Graceta, and fifteen days in 
advance, the locality, days, and hours on which the examinations are 
to commence. 

Eleventh. On the day fixed for the commencement of the examina- 
tion, the Board shall publicly draw by lot to determine the order in 
which the applicants shall be called up for each examination. 

I^ after a competitor has been called, he does not appear at the hour 
fixed, his turn shall be taken by the one having the number imme- 
diately following, and the former shall receive a new number following 
the last number issued. 

If, at the second call, he should not appear, he shall be considered 
as having abandoned the examination. 

Twelfth. The competitor shall begio the first examination by draw- 
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ing by lot the twelve qaestions mentioned in rnle !No. 6, which he shall 
answer verbally, withoat ever being permitted to employ more than one 
hoar and a half for this purpose. 

Thirteenth. For the second examination, one of the competitors shall 
draw by lot the only theme which is to be the subject of the essay, 
which must be written in the own handwriting of the competitors 
within the period of twelve hours at the most, being constantly watched 
by a member or the Board, and being permitted to make use of books. 

After the essay has been completed, they shall deliver it to the 
member of the Board present, who, in the presence of the competitors, 
shall inclose it in an envelope, sealing it with sealing wax, the person 
interested placing his signature thereon. 

On the day fixed by the Board, the competitor who wrote the essay 
shall read it. Should any of them not be able to do so, he shall state 
the reasons preventing it to the Board, who shall decide as may be 
proper, according to the particular cases. 

Fourteenth. The practical examination shall be held by the com- 
I)etitors on the subject which one of them has previously drawn by lot, 
proposing the proceedings to be taken thereon, and completing it 
within the period of eight hours, during which time they shall be 
watched in the manner prescribed in the preceding rule, but being 
permitted to use books. 

After the paper has been concluded, they shall deliver it to the 
member of the Board present. On the day fixed by the Board this 
paper shall be read. 

Fifteenth. The Board shall see that at least half of the questions to 
be included in the first examination are deposited each day in the box. 

Sixteenth. The Board shall not give any advice nor ask any questions 
of the competitors concerning the subjects of the examinations, with 
the exception of the right of the President in the discharge of his 
duties. 

Seventeenth. After each of the three examinations, the Board shall 
classify the competitors in secret session. 

The competitor who shall not have passed any of the examinations 
can not take the following ones. 

A list of the applicants who shall have passed each examination 
shall be exhibited in the building where they take place, consecutive 
decisions being announced in the Same manner. 

Eighteenth. At the conclusion of the three examinations, the Board 
shall prepare a list, in which all the competitors who shall have passed 
shall be placed in order of merit. This order shall be fixed by a special 
vote, held for each place, each voter depositing a slip of paper in a box, 
containing the name of the person who, in his judgment, in entitled to 
the number voted on. 

Nineteenth. The votes shall always be secret. 

The classification shall be decided by the majority of votes. 
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In case of a tie, the President shall cast the deciding: vote. 

Twentieth. The Board shall propose for the vacant places, which 
were announced to be open to competition, and for the places which are 
vacated before the coiiclasion of the exaniiiation, those competitors 
who obtained the first nambers, so that the position of the highest 
class and salary shall be filled by No. 1, the following one by Ko. 2, and 
so on. 

Twenty-first. The President shall submit to the Colonial Secretary 
the names of the persons proposed for each place, so that the appoint- 
ment may be made. 

Twenty-second. The Board can not act without the presence of at 
least five of its members. Judges who for any reason whatsoever have 
not taken part in the first examination of the contest, can not take part 
in the voting. 

Twenty-third. The proper minute book, rubricated by the Pre^ideut 
and signed by the Secretary, shall be kept, who shaU transmit it to the 
Registry and Notarial Division of the Colonial Department at the con- 
clusion of the examinations. 

Abt. 308. Competitive examinations for the positions of copyists of 
the Begistry and Notarial Division of the Colouial Department, in the 
ease mentioned in Article 2C6 of the law, shall be subject to the follow- 
ing rules: 

First. To take ])ait in the competitive examinations it is necessary 
to be a Spaniard and a layman, over twenty years of age, and of good 
moral character. 

Second. The applicants shall present their requests to the Registry 
and Notarial Division within the period of fifteen ordinary days, com- 
puted from the day following the publication of the announcement, 
transmitting at the same time a certified copy of the certificate of birth 
or, in a proper case, the certificate of baptism, and a certificate of 
status (whether married or single) and of good conduct, properly dated 
by the Mayor of the town of the domicile of the person interested. 
They may also present all documents showing their merits, services, 
and circumstances. 

Third. The Board of Examination shall be comx>osed of the Chief of 
the Registry and Notarial Division, or the pei*son discharging the duties 
of that office as President, and two professors of penmanship in public 
educational institutions, whom the Secretary shall appoint for each 
examination, the one who has been appointed last discharging the 
duties of Secretary. 

Fourth. There shall be two public examinations, one practical and 
one theoretical. The first examination shall consist of three subjects, 
namely, grammar, elementary arithmetic, and writing. The second 
examination shall consist in answering two questions selected by lot 
and referring to the geography of the Colonies. 
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Fifth. The subjects for the second examination shall be made public 
at the time of the call. 

Sixth. For the first examination the Board shall require each com- 
petitor to read a paragraph of Spanish prose, which he shall analyze. 
At the conclusion of this part of the examination by all of the com- 
petitors, they shall simultaneously take part in the second and third 
parts of the examinations, some arithmetical problem being given by 
the Board tor solution by the competitors, immediately thereafter requir- 
ing them to write from dictation in their ordinary handwriting, and to 
copy the draft which shall be given them, in Spanish writing, for half 
an hour, and in the different kinds of writing they may be acquainted 
with for another half hour. After this work has been signed it shall 
be delivered to the Board for their determination. 

Seventh. The competitors shall draw by lot the two questions pre- 
scribed in rule number 4 for the second examination, which shall be 
answered orally. 

Eighth. The Board shall not hold any sessions without the presence 
of two members. Any member who, for any cause whatsoever, has not 
taken part in the oral examination of any of the competitors, can not 
take part in the voting. 

!Ninth. The last paragraph of rule 2 of the preceding article, and 
rules 1, 3, 10, 11, 16, 17, 18, 19, 20, 21, and 23 of said article shall be 
applicable to these competitive examinations, and shall be published 
in each call, together with the provisions contained in this article. 

Whenever a President of an Audiencia shall select from among 
several Judges or subdistricts or municipal Judges in accordance with 
Article 269 of the law, the person who is to be delegated to the inspec- 
tion and surveillance of the Registry in a town where there is more 
than one Court of First Instance, or, in a proper case, more than one 
inferior municipal court, or must delegate an Associate Judge to make 
an extraordinary inspection within or outside of the jurisdiction of the 
Audiencia, he shall make the appointment in writing, communicating 
it to the Register and to the appointee. In the same manner, for the 
purpose of making an extraordinary inspection, the Judge of First 
Instance, or, failing him, the municipal Judge of the subdistrict in 
which the Registry is located, may be delegated. 

Art. 310. For the inspection and visit of Registries, the President of 
the proper Audiencia shall communicate to the Delegates such instruc- 
tions, in writing, as he may deem necessary, which must be strictly 
observed by them, they being responsible for any omission or error in 
their fulfillment. 

Art. 311. The persons delegated for the inspection of a Registry 
shall make the quarterly inspection by going to the Register's office, 
accompanied by the Secretary of the proper inferior Court, but not 
during the hours fixed in each office for the public service. The Dele- 
gate shall examine all the books kept by the Register, the documents 
which are awaiting entry, and the condition of the files. 
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The reports of the qaarterly inspection shall oontain the following 
details: 

First. The nnmber of documents awaiting record on the day of the 
inspection. 

Second. The number of the entries of presentation made during the 
quarter, and the dates of the memoranda written in the margin thereof. 

Third. A statement that these are signed by the Begister and by the 
person interested, and the number which are signed by the substitute, 
or which are not signed at aU. 

Fourth. Whether any words have been corrected, erased, or inter- 
lined in the books since the date of the last inspection. 

Fifth. Any omission or lack of formality or superficial defect observed 
by the Delegate in the books, documents, or office of the Registry. 

Sixth. In cases in which the Register, not having given any bond, is 
obliged to deposit a quarter of his fees, the report shall state whether 
that part of the fees collected from the date of the last insi>ection 
until five days before the present inspection has been deposited. 

If, before the inspection is concluded, the time for opening the Regis- 
try arrives, the opening shall be deferred until the inspection has been 
eonduded, provided it does not exceed two hours more^ and after this 
time has elapsed without finishing the report, the inspection shall be 
def^nxed until the following day. 

If the inspection is not made on the last day of the quarter because 
it is a holiday or for any other legitimate reason, the cause of the delay 
shall be stated in the report. 

After the report has been made, it shall be signed by the Delegate, 
the Register, and the Secretary; the first writing with his own hand in 
the margin of the last entry contained in the Daybook, and in the 
books of the Registry, the date of the inspection and the word Inspected , 
writing his signature immediately thereafter. 

He shall send a copy of the report of this inspection to the President 
of the Audiencia within three days. 

Art. 312. Presidents of Audiencias shall make an extraordinary 
inspection, or order one to be made, in the following cases: 

First. When it is so ordered by tiie Division. 

Second. In the case mentioned in Article 359 of these Regulations. 

Third. When the proceedings mentioned in Article 308 of the law 
are instituted. 

When the reason for the inspection is that the Registry is vacant, it 
shall include the period during which it has been in charge of the last 
Register; but if a general extraordinary inspection was previously 
made, it shall only include the period which has elapsed since said 
insi>ection. 

In ordering a special inspection to be made, it shall be stated whether 
it is to be general or special; stating in the first case what period it is 
io include, and in the second the books and documents which are to 
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be examined and it shall be commuiiicated to the President of the 
Aadieucia. 

No matter who is the ofiQcial who makes the inspection, he must be 
accompanied by a Secretary, to be appointed by the authority who 
ordered the inspection to be made. 

Aet, 313. After the Inspector has arrived in the town in which the 
Ee^istry is situated, he shall advise the Kegister, so that the latter 
may be in his ofiQce on the day and hour fixed by the former for the 
beginning of the inspection, taking care that said inspection is made 
before or after office hours. 

If the person in charge of the Registry should refuse to exhibit the 
books or should not be present during the hours fixed for the inspec- 
tion, the Inspector shall make a memorandum of this fact and shall 
communicate it to the President of the Audieucia for the proper action. 

When an inspection can not be concluded on the same day, the proper 
memorandum shall be made regarding what has been inspected, which 
shall be signed by the Inspector^ the Kegister, and the Secretary. 

Art. 314. No matter what informalities and defects may be observed 
by the Inspector, they shall be stated in the report without making any 
formal charges or remarks to the Register, but without prejudice to 
requiring the latter to make the necessary explanations to elucidate 
the facts reported. 

Abt. 315. If after the report of the inspection has been closed the 
Register disputes any of the statements made therein, he shall write 
his reasons with his own hand immediately following the report, signing 
at the foot. 

Art. 316. All those who subscribe the report shall be responsible, in 
accordance with the laws, for the correctness of the statements made 
therein, of those affirmed, as well as of those denied. 

Art. 317. The President of the Audiencia shall examine the report, 
and should he observe any difficulties or irregularities caused in some 
Registry by legislation in force, on account of the circumstances exist- 
ing in different localities, he shall submit a detailed statement thereof 
to the Division, so that the latter may propose the proper amendments 
to the Government. 

Art. 318. The Inspector shall make an inspection and an examina- 
tion of the books of the Registry in accordance with the following 
rules : 

First. He shall demand the report made of the last inspection, 
whether it was ordinary or extraordinary, and shall enter the order and 
decrees issued by virtue of said insi)ection, or the part thereof which 
has been complied with. 

Second. He shall examine all the entries in the Day Book included 
in the period to be covered by the inspection; and without prejudice to 
entering in the report any defects and informalities he may observe, he 
must necessarily enter the dates of each one of the entries made during 
the past six months and those of the corresponding marginal notes. 
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lliirdL After the examination of the Day Book has been oonelnded 
he shall proceed with the examination of the records made by Tirtne of 
said entries of presentation in chronological order^ and shall include in 
the repeat any omissions, defects, and irregularities he may obserre in 
their ext^iud form, as well as in their matter, as prescribed by Article 
M5 of the law and 311 of these Regnlations. 

Fourth. Besides these details and those ordered in each case by the 
Division, the Inspector must include in the report the following fyets: 

1. Whether the book fnl tills the conditions established by Title 6 of 
the law, and of these Regulations. 

2. Whether the numeration of the estates is correlative for all those 
of one municipality or section: or if it is special for each volume of 
those composing a municipal district. 

3l Whether the records and notices relating to one estate have a 
fecial numeration. 

4^ Wheth<sr there are any intervals or blank spaces in tiie records. 

5. Whether in all records regarding instruments or contracts for 
which the tax on property rights or transfer of property is to be col- 
lected, the Begister has stated the amount collected or that the tax was 
not collected. 

d. Whethtt* in aQ records where it is proper, the amount collected for 
tees is stated, or whether any records exist which do not contain said 
statement. 

Art. 319. Besides the foregoing fietcts. one or more different entries 
referring to each one of the following kinds shall be copied in the 
report liteniUy, with their corresponding marginal notes: 

Firsk Transfer of ownership of several estates situated within one 
municipal district and included in one instrument. 

Second. Award of estates to different persons jpro indiruo. 

Third. Entry of possession of an estate with the entry immediately 
following. 

Fourth. Sale ordered by the State with the entry of possession which 
pieeedes it, and that of the mortgage which in a proper case follows it. 

Fifth. Acquisition of property by virtue of a wilL 

Sixth. Acquisition of property ab intestato. 

Seventh. Acquisition by virtue of specific legacies. 

Eighth. Creation of voluntary mortgages on different estates. 

^iTinth. Creation of annuities (censos). 

Tenth. Impoeition of servitudes. 

Eleventh. Cancellation of a voluntary mortgage. 

Twelfth. Redemption of annuities granted by private parties. 

Thirteenth. Cancellation of a l^gal mortgage by reason of guard- 
ianship. 

Fourte^ith. Notice on account of a lack of indices. 

FiHe^ith. Suspension of an entry of a writ of attachment. 

Sixteenth. Cancellation of a proiierty right recorded in the old Con- 
tadnria, Anotaduria, or Receptoria. 
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The In8x>ector Bhall sec, in so far as is practicable, that the entries of 
which, according to the foregoing article, a literal copy is to be made, 
contain some special circumstance; and if in the period which the 
inspection is to cover, there should not be all the kinds of records 
enumerated in the foregoing parag^ph, a special statement of those 
which do not exist shall be made in the report. 

Abt. 320. After the examination of the books of the Eegistry of 
property has been concluded, the Insi)ector shall request the Register 
to state whether he has any provisional books in his possession, stat- 
ing in the report the answer of the latter, and in an affirmative case, 
the date of the closing memoranda and comparison. The following 
shall also be stated : 

First. The date of the closing memoranda made in the books of the 
suppressed Gontaduria, Anotaduria, or Beceptoria of mortgages. 

Second. The number of years covered by the Registry of the old 
Gontaduria, Anotaduria, or Receptoria of mortgages, stating the books 
and packages of which it consisted, the state of their preservation, 
and the date of their closing memoranda. 

Art. 321. The Inspector shall examine — 

First. The indices of the old Gontaduria, Anotaduria, or Receptoria 
of mortgages, as well as those of the new Registry; he shall verify some 
of the data they contain, referring to the proper records or entries; he 
shall state whether they are kept by years or municipalities, and he 
shall make a literal copy in the report of the headings of the columns 
of the different indices existing in the Registry. 

Second. The book of incapacitated persons, stating the headings it 
contains and the last entry made therein, with the record of the Regis- 
try to which it refers. 

Third. The hooJc of receipts, of which he shall verify some of the 
entries it contains, by the proper records in the Registry. 

Fourth. The inventory of the books and documents of the office. And, 

Fifth. The packages of documents on file, stating in every case the 
number of documents contained in each package. 

Aet. 322. The Inspector shall state in the report the system followed 
by the Register in the record of documents, in certifying as to the free- 
dom from encumbrances, or to the encumbrances of estates, and in the 
preparation of statistics, the number of assistants and their salaries, 
and the general condition of the office. 

Abt. 323. If, during the inspection the official making the same is 
informed, verbally or in writing, of some errors, informalities, or frauds 
committed in the office, the Inspector shall examine the books of the 
Registry for the purpose of stating in the report what may be proper 
with reference to the acts complained of. 

Abt. 324. Registers may demand and file a copy of the report of the 
inspection, verified and certified to by the Secretary taking part therein. 

Abt. 326. The President of the proper Audiencia shall examine the 
reports of the inspection^ and shall return those which have not been 
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prepared in the manner prescribed in the foregoing articles, so that they 
may be redrawn. When any errors or irregularities apx)ear in some 
Registry, he shall issue the orders he may consider exx)edient to repair 
and correct them, without prejudice to any action which may be proper 
against the Begister. These reports shall be kept in the files of the 
Audiencia. 

Abt. 326. The report which said President must transmit every six 
months to the Colonial Department, shall contain all the details men- 
tioned for reports of inspection with regard to all the Registries under 
his jurisdiction. At the same time he shall state any information he 
may have obtained with respect to the public and private conduct of 
Registers, and regarding the zeal and capacity they show in the dis- 
charge of their duties. 

The Registry and Notarial Division, in view of said half-yearly 
reports, shall decide what may be proper, and enter what appears there- 
from in the records of service and personal records of each Register. 

Abt. 327. A Register who is cautioned in the report of the inspection 
to correct some record, or remedy some error in form, shall communi- 
cate to the President of the Audiencia, in writing, that it has been 
done, as soon as he has done so, unless, considering the order of the 
Delegate improper, he makes the respective protest to said authority. 

This fact shall also appear in the report of the inspection succeeding 
that in which said error was noted. 

Art. 328. Any person who should have knowledge of some defect, 
informality, or fraud committed in some Registry, may inform the Presi- 
dent of the proi)er Audiencia thereof either verbally or in writing. 
The President, in view thereof, shall issue any orders he may consider 
proper to ascertain the facts of the case, if he considers the complaint 
pertinent. 

Abt. 329. Whenever the President of an Audiencia is advised of 
any defects, informality, or abuse committed in some Registry of his dis- 
trict, he shall order an extraordinary inspection thereof to be made 
immediately. 

Abt. 330. The consultations by Registers with Judges of First 
Instance and with Presidents of Audiencias, shall always be made in 
writing, being limited, in accordance with the provisions contained in 
Article 276 of the law, to any doubts they may have as to the interpre- 
tation and execution of said law, and of the regulations enacted for its 
application. 

Doubts and questions which refer to the determination of the legal- 
ity of documents by virtue of which a record is demanded, or of the 
capacity of the parties thereto, must be decided by the Registers them- 
selves, under their responsibility, in accordance with Article 18 of 
said law. 

Abt. 331. If Judges of First Instance themselves decide any ques- 
tions which, in accordance with the first part of the foregoing article, 
are sabmitted to them, they shall communicate the questions submitted 
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to them and their decision to the President of the Andiencia, without 
carrying the latter into effect. 

If the President of the Aadiencia approves them, he shall so inform 
the Judge of First Instance, so that they may be carried oat; if he 
disapproves them, he shall issue an order to this effect, but without 
executing it, submitting the same to the Colonial Department for a 
final decision. 

In cases of doubt the provisions contained in Article 276 of the law 
shall be observed. 

Presidents of Audiencias shall proceed in a similar manner when 
questions are submitted to them directly by Registers, and they are in 
doubt as to their decision. 

Decisions of Judges of First Instance and of Presidents of Audi- 
encias shall always state their reasons; to the questions they shall 
accompany their opinion and report. 

Art. 332. Presidents of Audiencias shall submit a report to the 
Registry and Notarial Division of all questions decided by them with 
reference to the inteipretation and application of the Mortgage Law 
and its Eegulations, and of those in which they approve the decision 
of Judges, for which purpose the latter must give them proper infor- 
mation. 

Art. 333. The provisions contained in Article 330 of these Regula- 
tions, and in Article 276 of the law, regarding the option of Registers 
to sabmit any doubts they may have to the President of the Audi- 
encia or the Judge of First Instance, shall be construed as meaning 
when the former shall reside in the town of the Registry, the question 
otherwise being submitted to the Delegate. 

TITIiE IX. 

PUBLICITY OP BEaiSTBIES. 

Art. 334. The exhibition of the Registry ordered by Article 280 of 
the law shall be made at the verbal request of the person interested in 
consulting it, provided he clearly states the estate or proj^erty rights 
whose status he desires to ascertain. 

Art. 335. The books of the Registry shall not be exhibited to the 
persons who request it, except during the time they are not required by 
the Register for the service of the office. 

Persons interested to whom the exhibition of books is refused, may 
apply to the Delegate, and the latter, after hearing the Register, shall 
order what may be proper. 

Art. 336. Private persons who consult the Registry may take there- 
from any notes they may consider necessary for their own use, but 
without copying the entries or requesting any assistance from the office 
whatsoever except the exhibition of the books. 
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Abt. 337. Certificates of entries of all classes relating to definite 
proi)erty shall iuclade all the records of ownership entered in the 
re8X>ectiye period, and all records and marginal notes of pro[)erty rights 
to said estates within said period, which are not canceled. 

Abt. 338. Certificates of entries of a specific kind shall inclade all 
those of the same kind which are not canceled, stating that no others 
of the same kind are in existence. 

Art. 339. Certificates of records of mortgages against certain per- 
sons shall inclade all those created and not canceled, on all the prop- 
erty whose ownership is recorded in favor of said persons. 

Abt. 340. In the certificates treated of in the three foregoing arti- 
cles, and in those the object of which is to show that no entries of a 
certain kind exist, those canceled shall only be mentioned when the 
Judge or Conrt, or the persons interested, request it, and in the case 
prescribed in Article 292 of the law. 

Abt. 341. Mandates issaed by ordinary Judges and Judge- Advocates 
who, in accordance with law, take cognizance of criminal causes which 
are tried before military courts, and requests for the issue of certifi- 
cates, as soon as complied with, shall be returned to the Judges or 
Courts, or to the interested i)ersons, as may be proper. 

Art. 342. The requests and certificates shall be written on the proper 
stamped paper, in accordance with the rules prescribed for these 
matters. 

Abt. 343. In all cases in which, in accordance with the law, the per- 
sons interested in the records may complain of the Kegister to the 
President of an Audiencia or to a Delegate, it shall be understood that 
they have this option only when the President resides in the same town, 
and not when he resides in a town different from that in which the Eeg- 
tstry is situated. 

Abt. 344. When the petition of the persons interested, or the man- 
dates of the Judges or Courts, do not state with sufficient clearness 
and precision the kind of certificates demanded, or the property, per- 
sons, or periods which the latter are to cover, the Register shall return 
the petitions with a memorandum in the margin stating the data he 
considers necessary, and the mandates, with a communication request- 
ing said data of the Judge or Court. 

The Begister shall proceed in a similar manner whenever he is in 
doubt as to the property or records the certificate must refer to, not- 
withstanding that the mandates or petitions have been drafted with 
due clearness, if, on account of any unforeseen circumstance, error or 
confusion is feared. 

Authorities and public officials who require any certificate shall apply 
to the Judge of the subdistrict, who shall issue a mandate ordering the 
Register to prepare it without charging any fees therefor, if, the ques- 
tion having been examined by said Judge, he believes that it affects 
the public service in a direct manner. 
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Abt. 345. If it is not stated in the petition or mandate whether the 
certificate is to be literal or in abstract, a literal certificate shall be 
issned. 

Abt. 346. Whenever any entry of presentation most be inserted in 
a certificate, because the instrument to which it refers is awaiting 
record, it shall be copied literally^ no matter how the rest of the cer- 
tificate is drawn. 

Abt. 347. Whenever any entry which must be inserted in a certificate 
has been corrected by another entry, both shall be literally inserted, 
fees being collected only for the entry in force. 

Abt. 348. Certificates shall be drafted in accordance with the proper 
models which accompany these Begulations, with the necessary details, 
according to the kind and circumstances of the records therein 
included. 

Abt. 349. Although the records which are to be certified to, refer to 
different estates or x>ersons, they shall all be inserted in one certificate, 
unless the person interested requests that separate certificates thereof 
be given him. 

Abt. 350. Registers of property can not issue certificates of records 
in which they, their wives, or relatives within the fourth degree of 
consanguinity or the second degree of afQnity, are interested. In such 
cases the representative of the Department of Public Prosecution 
shall issue the certificate under his responsibility, or, in his absence, a 
lawyer of the subdistrict, who has attained his majority, to whom the 
Begister shall forward the petition, they receiving the proper fees in 
accordance with the Schedule. 

TTTISE X. 

APPOINTMENT, QUALIFICATIONS, AND DUTIES OF BEOISTEBS. 

Abt. 351. Eegisters shall have the character of public officials for 
all legal purposes, but subject to the provisions of these Eegulations. 

The office of Begister is compatible with the practice of law. 

Abt. 352. Begisters shall be treated as ^^ Excellencies " within their 
offices and in public instruments, in which they shall occupy the place 
immediately below that of the Court of First Instance. They shall 
use as an insignia on formal occasions an octagonal medal of silver of 
the same dimensions as those used by Judges of First Instance, bear- 
ing the Boyal Crown and hanging from the neck by an emerald-green 
silk ribbon. On the obverse it shall bear the Boyal Coat of Arms; on 
the reverse an open book surrounded by a ribbon forming a bow, 
besides the following inscriptions : Prior tempore potior jure; on the 
bow, Begister of property, and on the lower part, February eighteenth, 
eighteen hundred and sixty-one. On informal occasions they may also 
wear their insignia on the lapel of their dress coat, the medal being 
reduced to a fourth part of its usual dimensions and hanging to a green 
silk cord, like the ribbon, with a white thread at the edges. 
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Abt. 353. Eegisters to be retired with x>en8ion at their own request 
"When they reach the age of 65 years mast apply to the Goyernment 
through the President of the proper Audiencia and the Eegistry and 
iN'otarial Division, by means of a petition ratified before the Judge of 
First Instance of the subdistrict, and accompanying therewith a certifi- 
cate of baptism or of birth. 

Abt. 354. A Begister who desires to be retired with pension on 
account of physical disability must address his petition to the President 
of the Audiencia, accompanied by a physician's certificate. 

In yiew thereof, the President shall order the Delegate to have an 
investigation made by the Court and two mere physicians. 

After the investigation has been concluded, the person who made it 
most take an oath before the inferior Court, stating in due form: 

First. With what disease the Begister is afflicted. 

Second. If it is of such a nature as to disqualify him from discharg- 
ing his duties. 

Third. If^ in their opinion, the disability is permanent. 

In view of this declaration the Delegate shall forward the proceed- 
ings to the President of the Audiencia, who shall transmit them with 
his reiK>rt to the Division, which, taking into consideration the proofs 
submitted, shall propose that the retirement with pension be granted, 
or not, and the Government shall order what it may consider proper. 

The Division and Presidents of Audiencias may officially order that 
proceedings be instituted for the retirement of Eegisters when there is 
reason to suppose that they are incapacitated, observing the rules 
established in the preceding paragraphs. 

Abt. 355. Petitions for retirement with pension, of officials of the 
Division, and those for pensions due them or due Registers and their 
respective families, shall be treated in the manner prescribed by gen- 
eral legislation for pensions. 

Abt. 356. Eegisters who desire to be placed on the suspension list 
shall forward their requests through the Presidents of Audiencias to 
the Begistry and Notarial Division, stating for what period they desire 
it and the reasons therefor, being permitted to inclose the papers they 
may consider proper. The Division shall forward the petition to the 
Secretary with their report. 

!Por the granting of these requests, the proportion and preference 
fixed respectively in the second and third paragraphs of Article 395 
shall be taken into consideration. The retention on the suspension list 
shall be obligatory for the period requested, which can not be reduced 
nor extended in any case. After the period of the suspension has 
elapsed the appointment shall be made in the manner prescribed by 
Article 389. 

Begisters who have been on the suspension list can not again be 
placed thereon until four years have elapsed since their return to serv- 
ice. Such Begisters shall not be included during the time of their 
suspension in the rolls of the Corps for the purposes of Article 365. 
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This article shall be applicable to the ofQcials of the Division, with 
the following modifications: The petition shall be addressed to the 
Secretary, through the Division; for the purpose of simultaneoasness 
aud preference two separate groups shall be formed — the first by the 
Chief, officials, and clerks, and the second by the copyists; although 
the former figure on the rolls of the Division for the effects of Article 
268 of the law, they shall not be included in the rolls of Registers for 
the purposes of the provisions contained in Article 365 of these Kegu- 
lations. 

Art. 357. Eegisters of property who desire to exchange their places 
with each other must address their requests to the Government through 
the President of the proper Audiencia. 

To i>ermit exchanges, the existence of the following circumstances 
shall be necessary: 

First. That the persons who desire the exchange are in possession of 
Begistries of the same class. 

Second. That they are not relatives within the fourth civil degree of 
consanguinity or legitimate affinity in a direct or collateral line, a fact 
they shall state under their responsibility in their petitions. 

Third. That good reasons for the exchange exist, and that they are 
shown. 

It* the foregoing circumstances obtain, the Division shall forward the 
papers in the case, with its report, to the Colonial Secretary for a definite 
decision. 

The Government may agree to £^ exchange between Registers of 
different classes when extraordinary reasons therefor exist, and after 
hearing the proper Division of the Council of State, whose report shall 
be published in the Gaceta, together with the Royal Decree granting 
the exchange. 

Art. 358. Registers of property of the Colonies and those of the 
Peninsula having been placed on the same basis by the Royal Decrees 
of June 27, 1879, and November 17, 1890, any exchange requested must 
be made in accordance with the following rules : 

First. Registers of the Peninsula and of the Colonies who desire to 
exchange with each other shall request said exchange both of the 
Department of Grace and Justice and of the Colonial Department, in 
a petition signed by both persons interested, through the proper su- 
perior offices, which, after coming to a decision as to the advisability 
of the exchange with regard to the Register under their several juris- 
dictions, shall forward the papers in the case, with their report, to the 
proper Secretary for a definite decision. 

Second. To grant an exchange between Registers of property of the 
Peninsula with those of the Colonies the circumstances must be pres- 
ent which are required by the rules in force in the Peninsula regarding 
exchanges between its Registers and the rules established by Article 
297 of the law and 357 of these Regulations. 
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Third. When an exchange between Registers of diflPerent classes is 
under consideration, the Sections of the Council of State which report 
on the questions to the respective Departments, shall be heard. 

Fourth. Exchanges shall be ineflFective if either of the Registers does 
not take possession of his office within the period provided by the Reg- 
ulations. 

Abt. 359. As soon as a Delegate receives notice of the vacancy of a 
Registry, or the suspension of a Register, he shall order that the repre- 
sentative of the Department of Public Prosecution in the subdistrict 
take temx>orary charge of the office, and in his absence or inability 
that his substitute take charge. 

In towns where there is more than one inferior Court of First 
Instance, the Delegate shall place the Registry in charge of such rep- 
resentative of the Department of Public Prosecution as he may con- 
sider proper. 

The representatives of the Department of Public Prosecution and 
the substitutes shall not be required in such cases to give bond. 

After the representative of the Department of Public Prosecution 
or his substitute has taken charge of the office, the Delegate shall 
make an extraordinary inspection, citing the Register, should there be 
one, or otherwise his heirs or the persons representing them, in accord- 
ance with the provisions contained in Article 312; he shsdl begin by 
entering the facts mentioned in Articles 320 and 321, so that after the 
proper report has been made it may be turned over to the temporary 
incumbent, without prejudice to continuing the inspection in the man- 
ner prescribed in Articles 318, 319, and 322. 

Abt. 360. Presidents of Audiencias shall appoint temporary Regis- 
ters as soon as any vacancies occur, or when they order the suspension 
of Registers, or when the temporary Register previously appointed 
dies or resigns his office. They shall immediately rex)ort these appoint- 
ments to the Division, which may confirm them or make others. In all 
cases where the reasons for the temporary appointment are known by 
the Division before the Presidents of Audiencias have knowledge 
thereof, the former may at once make the proper apx)ointments. 

Temx>orary appointments shall be given, whenever it is possible, to 
persons who x>osBes8 the conditions of fitness mentioned in Article 298 
of the law, and when it does not appear that they are included in any 
of the cases mentioned in Article 299; but they can not be given to 
persons who are not lawyers. 

Registers of property, who by force majeure are prevented from 
exercising their respective duties, and those who have already served 
as temporary Registers, shall be preferred for the provisional charge 
of Registries. 

If the person temporarily appointed by the Division is in the Penin- 
sula, he shall embark for his destination by the first official steamer. 

21534 7 
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Abt. 361« Wben the vacancy in the Begistrr is caused by the deatb 
of the Register in charge, the Delegate shall advise the Presideiir of 
the Andiencia thereof, forwarding a list of the lawyers of the sab- 
district who may be apiKnuted temporary Begisters. 

Abt. 362. Presidents of Aadiencias in advising their Dd^ates of 
the a])iK)intmeuts of teiii])orary Registers shall order that, after they 
have taken the proiier oath, they be given immediate posaession. in 
accordance with the provisions of Article 359, and he shall designate 
the pnblii; institution in which the fourth part of their fees shall be 
deposited, if they have not previously given bond to the satisfinction 
of said Presidciit. 

Abt. 303. Presidents of Aadiencias shall order the sii8i>ension of 
temfiorary Begisters when there is sufficient reason therefor; of these 
orders, as well as of vacancies, they shall advise the Division by the 
f)rst mail, which may confirm said suspensions, officially order them, in 
a proper case, as of their own motion, and order the removal of tem- 
I>orary Begisters, when, in proceedings instituted for the purpose, some 
olt'ense in the discharge of their duties or in their public or private 
conduct is proven; the decision of the Division in all these cases shall 
not be api>ealable. 

Art. 364. For filling vacancies in the office of Begisters of property, 
in accordance with Article 303 of the law, when they are once before 
the Colonial Department, the proceedings shall be instituted by the 
Kegistry and Notarial Division for each vacancy. K the vacancy is 
to be filled by ijromotion, an announcement shall be published in the 
Gaceta de Madrid, the period of four months being fixed for the filing 
of applications, which shall be addressed to the Secretary, through the 
Division, by the applicants or their representatives. 

This period shall begin to run for the applicants of the Peninsula, as 
well as for those of the Colonies, from the day following the publication 
of the announcement. 

If the vacancy is to be filled by competition, the call for the exami- 
nation shall be published in the official newspaper of the place in which 
it is to be held. 

When several vacant Registries are announced, the applicants may 
include them all in one petition, briefly stating the ones they request 
and their order of preference, in a proper case. 

The order for the announcement of filling of vacancies in either man- 
ner shall be issued within fifteen days from the time they are known 
in the Department. 

Abt. 365. A book shall be kept in the Division for the purpose of 
entering therein the order of succession to which any vacancies occur- 
ring correspond, a special degree of succession being opened for Begis- 
tries of each class. 

To determine the order of succession to which each class belongs the 
date on which the Division received official notice of the vacancy shall 
be taken into consideration. 
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If ofBcial notice of two or more vacancies in the same class is received 
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on the same day, the order of succession corresponding to each one 
shall be fixed by the date on which they occurred, and if they were 
simultaneous they shall be determined by the Division. 

Vacancies in Registries shall be filled in accordance with the follow- 
ing rules : 

First. For a Registry to be filled first in order of succession, the 
Register shall be appointed from among the applicants who are in the 
highest class, and if there are several of the same class, the one who 
has rendered the longest service therein, taking into consideration the 
limitations mentioned in the first and /third rules of Article 303 of the 
law. 

To compute the length of service in the class, the period previously 
served in the same or in a higher class by a person who, after having 
descended, returns to the same, shall be taken into consideration, in a 
proper case. ' 

When two or more Registers who make application have a right to 
the appointment, being of the same class and having served an equal 
period therein, the one who has been in the Corps the longest period 
shall be appointed, and if their length of service in the Corps is equal 
the Government may select the one it may consider proper. 

Second. For a Registry which must be filled second in order of suc- 
cession, the Register from among the ax)plicants who has served the 
longest period in the Corps and is not included in rule number 3 of 
Article 303 of the law, shall be appointed. 

Third. When the Registry must be filled third in order of succession, 
the Division taking into consideration the circumstances of the Regis- 
ters making application and observing the provisions contained in 
rules 2 and 3 of Article 303 of the law, shall prepare the proper list 
and shall forward it to the Government, so that it may select that one 
of them who is to be appointed. 

The Colonial Department shall publish in the month of January of 
each year two rolls of the Corps of Registers, one in order of service 
in the classes and the other in order of service in the Corps. 

For the purpose of this Article the Chief of the ofiicials of the Divis- 
ion shall be classed as Registers of the first class; the first and second 
Assistant as Registers of the second class, and the third Assistant as 
a Register of the third class. 

When the officials of the Division apply together, if they should have 
a right of preference over the other applicants of the class of Registers, 
the order corresponding to them in accordance with their special graded 
rolls, shall be observed. 

The Department of Grace and Justice shall give information in regard 
to the length of service and class of the applicants from the Peninsula. 

Abt. 366. The competitive examinations ibr Registries of property, 
in the case mentioned in Article 303 of the law, shall be subject to the 
following rules: 
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1. The call shall be made by the Begistry and ^Kotarial Division of 
the Colonial Department, or by the President of the proper Andiencias, 
as soon as, the vacancy having occurred, said Division has decided in 
what order of saccession it is to be filled, and it shall be published in 
the proi)er official Gazette. 

2. The Board of Examiners, when the examinations are to be held in 
Madrid, shall consist of: 

The Chief of the Begistry and Notarial Division of the Colonial 
Department, or the person discharging his duties, who shall be the 
President; one Professor of Law; one Begister of property; one lawyer 
and one official of the Division, who shall act a« Secretary, all of them 
being appointed in accordance with a Boyal order, by the Colonial Sec- 
retary, for each examination held. 

The Board of Examiners, when the examinations are to be held in 
the Colonies, shall be composed of: 

The President of the Audieucia, or, in his stead, the President of 
the Chamber, who shall preside; the prosecuting attorney of the 
Audieucia, or, in his place, the assistant prosecuting attorney; an 
attorney of the bar of the capital, appointed by the President of the 
Audieucia; the Dean of the Notarial College, or the Notary who sub- 
stitutes him, and a Begister of property of the Colony, to be appointed 
by the President, who shall act as Secretary. 

The appointments of the members to constitute the Board shall be 
published in the proper official Gacetas. 

The office of a member of the Board in question shall be honorary 
and without pay. 

3. The first examination shall consist in answering twelve questions, 
drawn by lot and relating to the following subjects: Four to Mortgage 
Legislation; three to Civil Law; one to Notarial Law; one to Com- 
mercial Law; one to Administrative Law; one to legislation regarding 
the tax on transfers of property and property rights, and one to judicial 
proceedings. 

The second examination shall consist of preparing an essay on a 
subject drawn by lot from among 85 contained in a bag, relating to 
Mortgage Legislation, Notarial Legislation, Civil Law, and Commercial 
Law. 

The practical examination shall consist of doing all the work required 
to record a document, or to refuse to record it, or to suspend an entry. 

4. For each competition the Division shall publish the proper list of 
three hundred questions for the first examination and of 85 subjects 
for the second, and shall take care to forward the same in due time to 
the proper authorities. 

5. For the third examination, one of the competitors shall select a 
number from among ten, relating to the same number of practical cases; 
and, in view of the facts, of which a copy shall be given each one of 
the competitors, they shall execute, within the period of eight hours 
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and under the sarveillance of the Board, the proper work of the Reg- 
istry until the return of the document, delivering their work to the 
person designated by the Board, who shall seal each set of papers in 
the manner prescribed in rule 13 of Article 307 of these Begulations. 
The competitors may make use of books. On the day fixed by the 
Board the competitors shall read their own work in public. 

6. The Board shall propose for the vacant places the competitors 
who have obtained the first numbers, so thal^ the place requested in 
the first place by the person int'Crested shall correspond to number 1, 
the following one to number 2, and so on. 

7. The following rules of Article 307 shall be applicable for these 
examinations, which, together with those contained in the present one, 
shall be published in each call, viz, 2, 3, 5, 10, 11, 12, 13, 15, 16, 17, 18, 
21, 22, and 23, it being understood that in rule 2, when the examina- 
tions take place in the Colonies, the President of the Audiencia shall 
be substituted for the Division, and the Graceta of the proi)er Province 
for the "Gaceta de Madrid;" that in rule 3 Presidents of Audiencias 
shall take the place, in a proper case, of the Chief of the Division; 
that in rule 12 rule number 6 cited therein, is rule number 3 of the 
present Article, and that in rule 22 four members of the Board are 
required to be present to hold sessions instead of five. 

Abt. 367. Appointments of Eegisters of property, by promotion or 
through competitive examinations, shall be made within the month 
following the termination of the competitive examination, or after the 
recommendation of the Board has been submitted. 

All appointments of Registers by virtue of competitive examinations, 
transfers, or exchanges must be published in the Gacetas of Madrid 
and of the proper Colony. 

Abt. 368. Registers who request their transfer to other Registries, 
either by promotion or exchange, shall acquire from the time of their 
apxK>intment8 the class of the Registry they obtain, and shall lose that 
of the Registry they are leaving, for the effects of Article 303 of the law. 
After the new appointment has been officially communicated, and after 
an order from the Delegate, they must leave their duties in the Reg- 
istry, and the representative of the Department of Public Prosecution 
shall take charge thereof in the manner prescribed in Article 359, the 
Register being obliged, however, to remain in the same town to assist 
in the extraordinary inspection, until the facts mentioned in Articles 
320 and 321 have been entered. 

After the appointment of a Register of property has been made, the 
I)erson interested shall receive the proper certificate, if he enters the 
Corps or ascends a class. Those who, having descended a class, return - 
to the same, shall require a new certificate. 

Abt. 369. If the person interested is in Europe he shall be allowed 
sixty days from the date of his apx>ointment to take passage for his 
destination. If he is in any of the Colonies he shall be allowed the 
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same period to embark, computed from the date of the approval of the 
Governor-General of the order containing the new appointment, being 
permitted to remain in Europe thirty days, in the latter case, after his 
arrival. 

The Register elect must forward to the Registry and Notarial Divi- 
sion all certificates of departures and arrivals at his destination, and 
give an account of his residence in Europe during his stay there. 

Registers elect, who ftre in the Peninsula or in the Colonies, shall 
have a right to an official passage, as an advance Irom the State, should 
they so desire; but in such case they shall reimburse the amount 
thereof by paying 15 per cent of the income of the Registry. The 
proper Treasury authorities of the Colonies shall see that the foregoing 
provisions are complied with. 

Art. 370. In order to take possession, and after the proper bond has 
been approved, they shall be allowed the period of thirty days from 
the date of tfteir arrival in the Colony of their destination. 

Said period may be extended by the President of the Audiencia for 
good reasons, duly proven. 

Art. 371. The bond may be given in money, public securities, or in 
estates. 

The shares of the public debt, or any other which by special or gen- 
eral provisions of the Government are admitted to guarantee obliga- 
tions in favor of the State, shall be considered as public securities. 

Public securities offered as bond shall only be admitted for the high- 
est published price they may have reached, according to the latest offi- 
cial quotation known on the day the deposit is made. 

Art. 372. The bond consisting of public securities may be deposited 
in the General Depository as an obligatory deposit, with the following 
statement : 

Bond furnished by N. as security for bis administration as Register of property of 
, of the district of th^ Audiencia of , at the disposal of the President of 



the same. 

The bond consisting of cash shall be deposited in said institution, or 
in the one designated by the Government for such cases, in the capital 
of the respective Colonies. 

Art. 373. The bond consisting of estates shall be constituted by a 
mortgage in the manner prescribed by Articles 127 of the law and 60 of 
these Eegulations, which shall be created by the owner of the property 
for the amount fixed for the Registry, and 50 per cent more for costs and 
expenses, in a proper case, stating that it remains at the disposal of the 
President of the proper Audiencia, as security for the faithful discharge 
of his office by the Register elect. 

After the mortgage has been executed it shall be presented in the 
Registry of property for record, if proper. 

Art. 374. After the bond has been constituted in cash or public 
securities the Register elect shall present to the President of the proper 
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Aadiencia the certificate of his appointment, the receipt for the deposit, 
and, in a proper case, the latest official quotations of the Exchange. 

If the bond has been given in property the Eegister elect shall pre- 
sent the mortgage with the proper certificate, also a detailed certificate 
of the incambrances dated subsequent to the record of the former, and 
another certificate issued by the Treasury of the Colony, stating the 
income of the mortgaged property, which may have been calculated 
during the last five years in the assessment made for the land tax. 

The President of the Audiencia, taking into consideration the amount 
of the bond fixed for the Registry, shall examine the respective docu- 
ments, and shall issue a decree either approving or admitting it, or 
declaring that this can not be done, stating in the latter case the 
defects contained. 

The receipt for the deposit shall be returned to the person interested, 
a certified copy thereof remaining in the office of the Audiencia. 

In order to permit the approval of the mortgage bond, it shall be 
necessary that the annual rental of the property, capitalized at 4 per 
cent according to the certificate of the Treasury Department, its selling 
value shaU exceed double the amount of all the incumbrances thereon, 
including that of the new bond. 

The decision issued by the President of the Audiencia shall be com- 
municated to the person interested on the day following its date. If 
it is not favorable to the admission of the bond, the Register elect may 
appeal to the Division, correct the defect contained in said bond, or 
constitute another, within the period prudently fixed by the President 
of the Audiencia. 

In case of an appeal, the President of the Audiencia shall forward 
all the papers in the case, with his report, to the Division for the proper 
action. 

If their decision is confirmatory, the person interested must correct 
the defect or constitute a new bond within the period fixed- by the 
Division. 

ART. 375. The Register elect, who prefers to make use of the privi- 
lege allowed him by Article 305 of the law, shall apply to the President 
of the Audiencia, presenting his proper certificate and requesting that 
the public institution be designated in which the fourth part of his fees 
shall be deposited. 

The President of the Audiencia shall issue the proper order, so that 
these deposits may be admitted as obligatory and as a bond to answer 
for the faithful discharge of their duties. 

Abt. 376. Registers shall make said deposits in the manner and at 
the times they may consider convenient, provided, that at the quarterly 
inspection they present a receipt for the fourth part of all the fees col- 
lected from the time of the last visit until five days before the actual 
one. 

In the report of ordinary inspections, an express statement of this 
fact shall be made. 
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As soon as the part of the fees deposited by the Register is sufficient 
to cover the amonnt fixed for the bond of his office, said bond shall be 
constituted with this amonnt in the ordinary manner, and the obligation 
to make further deposits shall cease. 

Art. 377. Registers of property may at any time exchange their 
resx)ective bonds for any of those mentioned in Article 371, for which 
pnri)ose they shall request it of the President of the proper Andiencia, 
who shall not issue the order for the return or cancellation, in a proper 
case, until he has previously approved the one newly constituted, in 
accordance with the provisions contained in the present title. 

Art. 378. The bond furnished for one Registry shall serve for any 
other the person interested may obtain, without prejudice to the increase 
necessary therein, if the Registry he is to take charge of requires a 
higher bond. 

Abt. 379. After the bond has been approved, or the public institu- 
tion in which the fourth part of the fees is to be deposited is desig- 
nated, the President of the Andiencia shall order that the certificate 
of the Register elect be approved and that, after the proi>er oath, he 
be given x>06session by the Delegate, for which purpose he shall issue 
the proper order. 

Abt. 380. Registers shall, before the proper Delegate, take an oath 
of allegiance to the King, and for the fidfillment of all the obligations 
imxK>sed upon them by law. 

After the oath has been once taken, it shall not be necessaiy to take 
another for the purpose of taking possession of other Registries. 

Abt. 381. The Delegate, by virtue of a letter containing the order 
firom the President, and before taking the oath, in a proper case, shall 
install the Register apx>ointed, requiring that the books and papers of 
the Registry be delivered to him according to the inventory, in his 
presence and before the proper Glerk or Secretary, making a memo- 
randum of the delivery. 

The original of this memorandum shall be sent to the President of 
th£ Andiencia, a certified copy remaining in the possession of the 
Register. 

Abt. 382. The Register elect, who, without just cause, duly proven, 
allows the x>eriods fixed for his departure, to give bond, or to take pos- 
session, to elapse, shall be considered as having resigned, and shall 
lose the right acquired by his appointment. 

Abt. 383. The Division shall keep a record of each Register, in 
which, besides the facts regarding his appointment, there shall be 
stated — 

First. The errors they commit and which appear in the report of the 
inspections, or in the communications of the Presidents of the proper 
Audiencias. 

Second. The administrative or judicial actions instituted because of 
their conduct. 

^^^- 384. In order to obtain the return of the bond given by Regis- 
''operty, the person interested, or his heirs, must request the 
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Jadge of First Instance of the sabdistrict in which he last served, to 
publish the request in the Gaceta de Madrid and in the official news- 
papers of the proper Colonial province, every six months for the period 
of three years; the Begister must have ceased to discharge the duties 
of his office; {persons who may have any claim to present shall be cited, 
so that, within the period mentioned, they may file them with the 
Judges of First Instance of the subdistricts in which the former may 
have served, for which purpose all said subdistricts shall be mentioned 
in the announcement. 

After the period has elapsed without any claims having been pre- 
sented, the proper certificate shall be prepared by the President of the 
Audiencia, and another by the Treasurer of the Province, stating that 
in addition there is no claim against the Begister for any liability con- 
tracted in the discharge of his office. 

When the return is requested by a temiM>rary Begister it shall be 
announced every month for the period of six months, and after this 
period has elapsed the return shall be ordered, if it be proper. 

A Begister who has had charge of different Begistries and requests 
the return of his bond shall prove that the latter is not subject to any 
liability, and that the period fixed in Article 306 of the law has elapsed, 
by means of certificates issued by the Judges of First Instance in 
whose subdistricts he has discharged his duties. 

The return shall be made by virtue of an order issued by the Presi- 
dent of the Audiencia. 

Art. 385. The removal of Begisters shall legally take place when it 
is declared by a judicial judgment, or when a correctional or punitive 
penalty has been imposed; and it may be ordered by the Government 
when there is sufficient cause therefor. 

Abt. 386. The following shall be considered sufficient causes for the 
order of removal of Begisters: 

First. For having declared themselves or having been judicially 
declared in bankruptcy or assignment. 

Second. For not being worthy of holding the i>osition by reason of 
their depraved conduct, dishonorable behavior, or by reason of habitual 
negligence in the discharge of their duties. 

Third. For being absent from the town in which the Begistry is situ- 
ated without the proper leave or permission; for seriously disobe3ring 
the orders of their superiors regarding the exercise of their duties, or 
for lack of proper hierarchical subordination. 

Fourth. For having been disciplined three times in the capacity of 
Begisters. 

Fifth. For being debtors to the public funds as taxpayers. 

Sixth. For not having paid the indemnity referred to in Article 323 
of the law within the ten days following the notice of the final judg- 
ment contained in the sentence. 

Seventh. For not having the indices of the Begistry up to date. 
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Eigbth. For ostensibly acting against the institutions governing the 
country. 

Abt. 387. The following are sufficient causes for the transfer of 
Registers: 

First. For not being in good repute with the public. 

Second. For taking part in i>o1itics of the district, excepting the 
exercise of the right of suifrage. 

Third. Any other special and serious occurrences or important con- 
siderations of the public order. 

Art. 388. When the Division, or the Presidents of the Audiencias, 
receive notice that some Register has given cause for his removal or 
transfer, they shall order the proper Delegate to institute proceedings, 
in which the local authorities and such persons as are considered 
proper by the President of the Audiencia shall be heard. 

After the necessary evidence has been collected, the Delegate shall 
forward tbe same, with his reiK)rt, to the President; and, should the 
latter consider that the charges against the Register are not well 
founded, he shall forward it to tbe Division. 

If he considers removal, transfer, or discipline proper, he shall 
formulate tbe charges, and shall give a copy of the evidence to the x)er- 
son interested, so that within tbe period of eight days he may answer 
it and submit bis proofs, which must be given to the Delegate, a rea- 
sonable period being fixed for this purpose. After proofs have been 
submitted, the papers shall be returned to the President of the Audi- 
encia, who shall forward them with his report to the Division, which 
shall propose the decision they may deem advisable. 

Should it be unfavorable, the evidence shall be forwarded to the 
proper Section of the Council of State for consultation. 

Tbe Government, in view of all this, shall decide as it may deem 
proper. 

In cases of transfer, the Register can not again, by way of promotion, 
return to tbe Registry from which he is removed. 

In cases where tbe removal is legal, tbe Judges and Courts shall for- 
ward a certificate of tbe decision to tbe Division. 

The President of tbe Audiencia shall report to the Division the decree 
ordering the proceedings, stating bis reasons therefor. 

Aet. 389. After tbe transfer of a Register has been ordered it shall 
take place as soon as there is a vacancy in the same class which has 
not been announced. 

Tbe Register transferred does not rise a degree in classification for 
the effects of Article 365 of these Regulations. 

If tbe Register transferred does not appear to give a bond or to take 
possession within tbe legal periods be shall be understood to have 
resigned, and shall be definitely dropped from tbe Corps of Registers. 

Art. 390. From tbe decision rendered in the administrative proceed- 
ings for tbe removal or transfer of Registers or the removal of officials 
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of the Division tLe persons interested may briug the proper adminis- 
trative action for the hearing of disputes. 

Art. 391. Registers shall not absent themselves without permission. 
Deleprates may grant Registers leaves of absence for eight days. 

Notwithstanding the provisions contained in the precedingparagraph, 
Registers of property are hereby authorized, when it is necessary, to 
absent themselves from the town of their residence for the purpose of 
deijositing the amount collected by way of titxes on property riglits 
and transfers of property, without leave or permission previously being 
obtained from any person whatsoever, but in such cases advising the 
Delegate, by means of a communication, of the day they are going to be 
absent, as well as of the reason therefor and leaving the substitute in 
charge of the Registry. In these absences said Registers can not 
spend more time than is reasonably necessary to execute their duty, 
and on the day of their return they shall advise the Delegate that, 
having performed their duty, they again take charge of their office. 
The Judges delegated shall rei)ort to the Division whenever Registers 
absent themselves by virtue of the authority granted them, as well as 
of the time of the absence and the reasons therefor. 

In no case shall leaves of absence be granted if a substitute is not 
left in charge of the Registry. 

Leaves of absence not taken advantage of within a month from the 
date on which they were granted shall be forfeited, counting from the 
date on which the persons interested receive notice thereof. 

They shall also be forfeited when the substitute resigns his office, or 
when it is impossible for him to continue therein, and when there is no 
person to take charge of the office under the responsibility of the 
Register. 

The Delegates shall report to the President of the proper Audiencia, 
and the latter to the Division, the date on which Registers make use 
of the leaves or permission granted them to absent themselves, and of 
the day on which they again take charge of the office, so as to enter 
the same on the proper personal records. 

Art. 392. Registers may request leaves of absence in order to absent 
themselves from their duties in the Registry on account of sickness, 
or for any other serious cause which forces them to temporarily absent 
themselves from the town where thev reside. 

Art. 393. Requests for leaves of absence shall be addressed to the 
President of the Audiencia through the Judge of First Instance. 

If a leave of absence is requested on account of sickness, a certificate 
of the physician shall be sent with the request, justifying the same.. 

Art. 394. The Judge in forwarding the request for leave of absence 
may make any observations he may consider proper regarding the 
reasons therefor, and whether the absence of the Register will affect 
the service. Before making this report, the Judge shall ascertain 
whether the substitute appointed can take the place of the Register. 
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Art. 395. The President of the Audiencia, should he deem it advis- 
able, and in view of the report and information he may receive regard- 
ing the trath of the facts alleged, may grant a leave of absence not to 
exceed two months. 

This leave of absence can not be extended, and may be enjoyed within 
or away from the resx>ective Island once only daring each year. It shall 
be computed from the date on which Eegisters turn over their offices to 
the substitute, and shall end after two months, at which time they must 
again have taken charge of the Eegistry. These leaves of absence can 
not be granted simultaneously to more than one-fourth of the number 
of the Eegisters belonging to the jurisdiction of each Audiencia, undi- 
vidable firactions being considered in favor of the Eegisters. 

To obtain leaves of absence in cases incompatible with the proportion 
prescribed in the foregoing paragraph, that official shall be preferred 
who has for the longest time been without leave of absence. 

The Eegistry and Notarial Division may also grant the leaves of 
absence referred to in the foregoing article, in accordance with the pro- 
visions contained in the two preceding paragraphs. 

Abt. 396. Eegisters who have not had any leaves of absence for two 
years may the following year obtain a leave for four months, which can 
not be extended either within or without the Island. This leave may 
only be granted by the Colonial Secretary, or advanced by the Gov- 
ernor-General in cases of urgency, and with the requisites prescribed 
in the preceding article, except in the manner of computing the time 
thereof, if it is to be taken outside of the respective Island, in which 
case it shall begin on the date of departure from said Island and shall 
end on the day of the direct return to the same from the point to visit 
which the leave of absence had been requested. 

Eegisters who have not had any leave of absence for three years may 
the following year be granted six months. Should they not have had 
any leaves of absence for six years, they may, obtain eight months, and 
twelve months if they have not had any for ten years. All leaves of 
absence treated of in this paragraph can not be extended^ and shall be 
granted by the Colonial Secretary or advanced by the Governor-Gen- 
eral, in accordance with the rules contained in the preceding article, 
with the exception of the computation of time, it being understood that 
they begin on the day of the arrival at the point for which they were 
requested, if the trip is a direct one, and that they end on the date of 
their direct departure for their residence. In case the voyages are not 
direct, the leave of absence shall begin on the day of the departure 
from the respective Island, and when the leave ends the Eegisters must 
be found in charge of their offices. 

Eegisters shall forward to the Eegistry and Notarial Division the 
certificates of departures and arrivals issued by the Giaptains of Ports, 
or Consuls of Spain, according to the case, of their trip to the point 
where they are to enjoy their leave, as well as of their return to their 
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duties, so as to show the dates on which they begin and end their 
leaves of absence, being also required to give an account of their resi- 
dence during the period of their leave. 

AST. 397. The leave of absence granted a Begister shall be invalid 
i^ before making use thereof, or being on leave, he is transferred to 
another Begistry, an order of ratification being necessary to allow him 
to use it or to continue enjoying it until its end, according to the case. 
In all cases the date of departure from the point where the official 
happens to be shall be taken into consideration, to include it within 
the leave of absence, the latter not being ratified if said i>eriod is 
greater. 

Abt. 398. Any voluntary detention or interruption of the voyage on 
the return trip, after having made use of the leave of absence, shall be 
just cause for the removal proceedings of the Begister interested; these 
proceedings shall also be instituted when, the leaves having expired, 
the IKegisters shall not have proven their departure for their destina- 
tion. For no reason whatsoever shaU the passage be advanced to 
Begisters making use of their leaves of absence, no matter for what 
cause the leave is granted and to what x>oint they are going. 

Commissions for service outside the respective Island, and any form 
of authorization whatsoever, other than that established in the preced- 
ing articles, requested by Begisters, to absent themselves from the 
point of their official residence, are prohibited. 

Abt. 399. Governors-General and Presidents of Audiencias, in a 
proper case, shall report to the Secretary or to the Division concerning 
the leaves of absence they advance or grant to Begisters, stating the 
reasons therefor, as well as the ones they refuse, also stating the reasons 
for said refusal. 

In the record of each Begister, leaves of absence which are requested 
or granted shall be noted. 

Abt. 400. Any Spaniard, who is a layman, over 25 years of age, 
may be appointed the substitute of the Begister, excepting !Kotaries 
and Court Clerks (Escribanos de Actuaciones). 

Abt. 401. Whenever a substitute is to take the place of a Begister 
of property, the Delegate shall previously be advised thereof, stating 
whether the substitution is made on account of sickness or legitimate 
absence, the only reasons which can authorize it. 

In case of the death or physical disability of the substitute who is 
legally in charge of the Begistry, the representative of the Depart- 
ment of Public Prosecution shall immediately take charge of the office 
until the Begister returns, appoints a new substitute, or the disability 
disapx>ears. 

Abt. 403. A substitute who takes the place of a Begister during his 
absence or sickness shall not be entitled to any other recompense than 
that which may have been agreed to with the Begister and to be paid 
by him. 
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Abt. 403. If, when a Register requests leave of absence, the sabstitute 
appointed is incapable of taking his place, the Judge shall state this 
fact in bis report, and the President shall suspend his decision until 
he has approved the appointment of another substitute. 

Abt. 404, The provisions contained in Articles 80, 277, and 350 of 
these liegulations shall be applicable, even if on account of the absence 
or sickness of the Register the substitute is in charge of the Registry. 

Abt. 405. For the carrying out of the provisions contained in Article 
310 of the law, Registers in making the tables required therein shall 
observe the following rules: 

First. The statements shall include all the facts which appear in the 
instruments presented in the Registry dnriug the year, whatever may 
be their date, provided they have b^en recorded during the same period. 
The documents awaiting record within the legal period for the previous 
year shall be included in the tables of the same. 

Second. Cautionary notices shall not be included in the tables. 

Third. In recording in their proper places the fees of Registers, all 
those earned shall be entered, even if for any reason whatsoever they 
have not been collected. Therefore, not only shall those earned for the 
record or principal entry be included, but also all those occasioned by 
the document, such as the entry of presentation, marginal notes, memo- 
randa at the foot of tlie instruments, etc. 

Fourth. The absence of any of the facts required by the tables, as 
Avell as any particular point relating to the statistical service, shall be 
concisely and clearly stated, by means of a memorandum, for the pur- 
pose of its decision and the effects resulting therefrom. 

Fifth. At the foot of each table the date of its compilation shall 
appear, the Register shall affix his full signature thereto, and it shall 
be stamped with the stamp of the office. Registers shall also take into 
consideration the observations referring to each of the tables which 
appear at the foot of the respective forms. 

There shall be made in the personal record of the Register to whom 
it refers a memorandum of all favorable or unfavorable mention to 
which the statistical service may give rise. 

TITIiE XI. 

BESPONSIBILITY OF BEGISTEBS. 

Art. 406. Registers shall be subject to disciplinary jurisdiction in 
the manner prescribed by these Regulations. 

Art. 407. The disciplinary jurisdiction over Registers of property 
shall be exercised — 

By the Presidents of Audiencias. 

By the Colonial Secretary, in accordance with a report from the 
Division. 
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Art. 408. Eegisters of property shall be disciplined — 

First. Wheu, by word, letter, or act, they show disrespect to their 
hierarchical superiors, Delegates being such for this purpose, whether 
they are Judges of First Instance or Municipal Judges, Inspectors, 
Presidents of Audiencias, or the Eegistry and Notarial Division. 

Second. When they are tardy or negligent in the fulfillment of their 
official duties. 

Third. When they are guilty of a breach of decorum within or with- 
out the office. 

Fourth, When their moral conduct or their vices lower them in the 
esteem of the public, and the Government does not make use of the 
privilege granted by Article 308 of the law. 

Fifth. When, in performing the work of the Eegistry, they infringe 
upon the legal provisions, and the Government does not make use of 
said privilege. 

Aet. 409. The correction of Eegisters of property may be requested — 

By private persons even when they are not directly injured. 

By Delegates. 

By Presidents of Audiencias. 

By the Division. 

Art. 410. The proceedings for the purpose of imposing a correction 
shall be in accordance with the following rules: 

First. Private persons shall file their complaint with the proper 
delegated Judge, accompanying therewith the documents on which it 
is based, or stating the proof they may consider proper, which must be 
made within the period of eight days. The Delegate shall submit every- 
thing to the Eegister, so that within the period of three days he may 
answer in writing and submit, should he desire to do so, proofs to the 
contrary, which must also be investigated within the period of eight 
days; and on the day following he shall forward the papers in the case, 
with his report, to the President of the Audiencia, who may require 
new facts if he considers it necessary, and in view of everything shall 
declare that there is no cause for the correction, or shall impose the 
correction he may deem proper, in accordance with the provisions con- 
tained in Article 415. From the resolution of the President of the 
Audiencia an appeal lies to the Secretary, who shall decide after hearing 
the Division. This decision shall be final. 

Second. A similar procedure shall be observed when the correction 
is officially requested by Delegates or Presidents of Audiencias. 

Art. 411. The Secretary, at the instance of the Division, may disci- 
pline Eegisters of property, without first instituting proceedings, by a 
warning, reprimand, or fine, when they are guilty of insubordination 
or disrespect to the Division or to the orders from the same. 

In the case of !N^o. 4 of Article 408, the Division must transmit the 
facts to the Delegate, through the President of the Audiencia. 

The Delegate shall institute the proceedings in the manner prescribed 
in the foregoing article, with the only difference of forwarding the 
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. hJB report to ite Divi^i-jZk tlro^^ tSe saz^e chaaoeL so 

il 1BLAJ if^^Me vLat is proper. 

Ain. 41^ Tm; pesri'-jd vithin vkich to eater a^ aj^-pcal a^aiiist the 

iik0x*^ *A tL« I^TtGfleni of the Aad:en«ia shiH be -xie nwailu compated 

fr^yae. tL^r Ciij fbly^^riug tbe one oq which tLe iB:{Pjisii«>n of the eonec- 

The ^y^ftsd khiul DOC be admitted if it Is not llist sb<>«ii that the fine 
tfsf ;^/4nh1 ha* U^en paid. 

Abt. 41/5. The proeeeding3 institiited for the o^enaea i c feiied to in 
yo. 5 r^ Article 4^Pi, flhall be in aceonlanee vith the piOTisiona oon- 
tair^ed in the lav and these Kegnlation^ 

Said proceedings shall be offieiallj instituted, no schednle fees being 
eoIU^rted bj rirtoe thereof when the offense denooneed is wholly or 
partiaily proTea* If the comjilaint or denunciation has been finaUy 
dettUtrtd manifestly improper, said fees shall be paid by the person 
who inatitated it. 

Art. 414« The other proceedings shall always be officially instituted, 
and witbont the collection of any schednle fees. 

Art. 415. Presidents of Andienciaa may impose the following dis- 
ctplinary corrections on B^^ters of proiierty: 

Warning. 

Beprimand. 

Fine, not exceeding 500 pesos. 

The Secretary may, besides, impose the following: 

Snapenston for a period of from three months to one year. 

Forfeitore of promotion and transfer for a p^od of from one to three 
years. 

These corrections shall only be imposed for the offenses embraced in 
Xos* 4 and 5 of Article 408. 

In the case of suspensions, the appointment of a temporary Begister 
shall immediately be made, in accordance with these Eegnlations. 

Abt. 416. Warnings and admonitions made to Begisters in decision 
of administrative appeals, against the determination as to the legality 
of documents made by them, shall not be understood to be disciplinary 
corrections. 

Abt. 417. Presidents of Audiencias shall report to the Division the 
institution and the result of proceedings, so that they may be entered 
in the personal records of the proper interested persons. 

Art. 418. Besides the suspension which may be imposed in accord- 
ance with Article 415, Begisters shaU be administratively suspended 
from their offices: 

First. When they have not deposited a quarter of the fees earned, 
as prescribed by Article 274 of the law. 

Second. When, having been sentenced by a final judgment to indem- 
nify loss and damage, they do not replace the bond or secure to the 
claimants the amounts of their respective judgments within the period 
fixed by Article 326 of the law. 
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Third. When a civil action against a Begister, for offenses committed 
in the exercise of his office having been admitted, and a cautionary 
notice against his property having been decreed, in accordance with 
Article 328 of the law, the latter is rendered ineffective because he 
does not possess any property, or if he does not sufficiently secure the 
amount of the judgment, as prescribed by Article 326 of the law. 

Fourth. When a Begister, having been tried criminally, is sentenced 
to imprisonment, and the sentence is executed, or he remains at liberty 
under bail. 

Fifth. When proceedings for removal are instituted in accordance 
with Article 308 of the law. 

In the first, second, third, and fourth cases of this article the sus- 
pension shall be ordered by the President of the proper Audiencia, 
and in the fifth case the Secretary shall order it, if he considers it proper. 

Abt. 419. A Begister who is suspended from his office for any of the 
reasons mentioned in the fourth and fifth cases of the preceding arti- 
cle shall have a right, if the suspension is subsequently raised, to a 
full half of the fees collected by the temporary Begister, who must for 
this purpose deposit the amount indicated monthly in the Government 
office of the Court of First Instance, at the disposal of the President of 
the Audiencia. 

A temporary Begister can not, in the cases of the preceding article, 
devote to the payment of the Assistants a greater sum than that fixed 
by his 'predecessor for the same purpose, without obtaining special 
authority therefor ftom the President. 

Art. 420. The final judgment requiring the Begister to indemnify 
the damage caused by his acts to private persons, shall not be pub- 
lished in the Gaceta de Madrid nor in the official papers of the proper 
Colony, if withiu the period of eight da^s, computed from the date of 
the notification, the payment of the amount due is made, or the amount 
necessary for this purpose is deposited. 

When the Chambers of Justice of the Audiencias issue a final judg- 
ment sentencing a Begister to make good any loss or damage, they 
shall order, at the same time the latter is communicated to the persons 
interested, that a copy thereof be forwarded to the proper Audiencia, 
so that, in view thereof, he may adopt the measures he may deem 
necessary as soon as practicable. - 

TITIiE XII. 

L 

FEES OF BEGISTERS. 

Abt. 421. The fees earned in accordance with Title XII of the law 
are the absolute property of the Begisters, and they may be demanded 
at once, and in specie. 

Art. 422. For any illegal exaction of fees, the persons interested 
may bring a judicial action in the proper manner and before the proper 

21534 8 
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person, in accordance witU law, according to the amount for which 
action is brought. 

When the action is decided by a final judgment, the Register shall 
be liable for the return of double the amount of the excess, which shall 
be paid in the proper paper of fines with costs. 

This provision shall be understood without prejudice to the prescrip- 
tions contained in Articles 409 of the Penal Code for Cuba and Puerto 
Eico, and 398 of that for the Philippines, when a criminal action is 
brought on account of the illegal exaction of fees. 

A report shall be given the Colonial Department of all final judg- 
ments rendered, regarding the illegal exaction of fees by Eegisters. 

Abt. 423. In order that the Eegister may demand the fees earned in 
accordance with the provisions contained in Article 335 of the law, the 
person in whose favor the right has been recorded or entered, or the 
certificate has been issued, or the person who requested said record, 
shall be considered as directly interested. 

If, after the record or entry of an instrument has been made and 
another is presented, transferring the ownership of the same estate, or 
right charged thereon, and for which the Eegister has not received the 
fees for the record, he can not decline to make the entry or record 
requested; but the person in whose favor the new Record or entry is 
made shall remain under the obligation to pay the fees earned and not 
collected for the record of the first instrument. 

Art. 424. When the instrument presented in the Eegistry for rec- 
ord or entry does not state the value of the property or property right 
charged thereon, the interested persons must annex thereto a docu- 
ment showing said value, or, in the absence thereof, a declaration 
sworn to and signed, in order that the Eegister may adjust his fees in 
accordance with the schedule, the signers being responsible for any 
imposition or fraud committed. 

When the Eegister has good reason to believe that in the instrument 
presented, or in the document or declaration annexed thereto, the true 
value of the property was incorrectly stated, to the detriment of his 
interests and to those of the Treasury, he may request of the Munici- 
pality or Assessment Board, and it must furnish to him an official 
memorandum of the supposed annual rental of the property, according 
to the Assessment lists. If from this rental, capitalized at 3 per cent 
on agricultural property and at 5 i)er cent on city property, it should 
appear that in fact, the estate has a greater value, he shall collect his 
fees in accordance with the latter, and shall include in the record or 
entry, besides the value given by the parties, the appraised value, 
according to the facts submitted, filing the memorandum in the proper 
package. 

If, in the case mentioned in the preceding paragraph, the Municipali- 
ties or Boards have not forwarded the official memorandum of the sup- 
posed value of the property before the certificates are to be delivered or 
before the effects of the entry of presentation lapse, the Eegisters may 
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collect their fees in accordance with the valne given the property in the 
immediately preceding record. 

For the adjustment of the fees to be collected for entries of attach- 
ments, the amounts for which the writs wer^ issued shall be considered 
by Begisters of property, when the value of the estate or property 
right entered is sufficient to cover said sum ; should it not be sufficient, 
it shall be adjusted to the value of the estate or property right which 
is the subject of the entry. 

Abt. 425. The State, Province, and Municipality shall defray the fees 
for records ordered by them, relating to property or property rights 
which are subject to record, in accordance with Article 24; but when 
they refer to estates which are alienated, the amount thereof shall be 
included in the expenses of the auction proceedings, which must be 
defrayed by the purchasers. 

Abt. 426. In order that, a Kegister may collect his fees judicially, in 
accordance with the provisions contained in Article 336 of the law, he 
shall prepare the proper statement, giving the name and surname of 
the debtor, kind and date of the work done in the Eegistry for which 
the fees are earned, the amount of the latter, and the numbers of the 
Schedule applied. 

The Eegister shall present a petition to the Municipal Jud^e or to 
the Judge of First Instance of the subdistrict in which the Eegistry 
is situated, according to the amount of the claim, annexing thereto the 
statement mentioned in the preceding paragraph, and the proper Judge 
shall issue the mandate, proceeding afterwards for the judicial col- 
lection, in the manner prescribed by the Law of Civil Procedure. 

When the Eegister has several claims against one or more debtors, 
they may all of them be embraced in one statement; and to determine 
the competency of the inferior Court, the total amount of the claims 
mentioned shall be taken into consideration. 

Art, 427. When the person who is to pay the fees earned by the 
Eegister considers that they are excessive he may appeal to the 
President of the proper Audiencia, requesting that they be adjusted, 
and declare what fees the Eegister shall collect, depositing beforehand 
in the office of the Court of First Instance the amount thereof. The 
President of the Audiencia shall request a repoi:t of the Eegister and 
shall decide as he may deem just. 

If judicial proceedings for collection have been instituted, and the 
person interested does not agree with the account of the Eegister, he 
may bring the action referred to in the preceding paragraph before 
the inferior Court having jurisdiction of the question, which, after the 
amount has been deposited or the attachment executed, shall suspend 
the proceedings and forward the case to the President of the Audiencia 
for tbe proper decision, after taking the steps mentioned in the foregoing 
paragraph. 

The persons interested may appeal from the decisions of Presidents of 
Audiencias to the Eegistry and Notarial Division. 



116 

Art. 42S, An action for the collection of fees shall be barred after 
three years, compnted from the date on which they were earned by the 
Beinster. 

Abt. 429. The official stab books shall be supplied to Begisters by 
the Division, the former paying for them. The Registers mast not 
collect any fees whatsoever withoat giving a detailed receipt to the 
I>erson paying them, who shall sign the stub to be kept in the office, 
stating that he agrees thereto. Should he not know how to sign, a 
witness shall do so at his request. The omission of these requisites 
shall make the collection illegal and subject the Register to the conse- 
quent liabilities. 

TITIiE XIII. 
RELEASE FROM EXISTINa INOUMBBANCES. 

Art. 430. Begisters shall not admit any request the object of which 
is to release charges or incumbrances recorded in the old books. 

Art. 431. In order that the incumbrances treated of in Article 349 
of the Law may be the subject of proceedings to clear the title, it shall 
be indispensable that when said proceedings are instituted they are 
not possessed by the legal representative of the persons in whose favor 
they are recorded. 

Art. 432. In the institution of proceedings for clearing title, which 
in accordance with Articles 358 et seq. of the Law is the attribute of 
Begisters, the latter shall consider as material the differences they may 
find between the contents of the instruments presented to them for the 
institution of said proceedings to clear the title and the books of the 
Begistry for the effects mentioned in rule number 3 of Article 361 of 
said Law, when they notice any considerable difference in the area of 
the estate, in the number of its trees or plants, the amount of the 
property right in the period of possession of each person, or when in 
the instrument any incumbrance is omitted which appears uncanceled 
in the Begistry. 

If the person interested considers himself injured he shall make use 
of his privilege by bringing administrative action or instituting judicial 
proceedings. 

Art. 433. To carry into effect the notices prescribed by rules num- 
bers 5 et seq. of Article 361 of the law, the following shall be observed : 

First. When the person to be notified resides, even temporarily, in 
the same town in which the Begistry is situated, if he appears at the 
proper time and voluntarily in the office, he shall be notified. 

Second. If he resides in the town in which the Begistry is situated, 
or in any other of the same subdistrict, and he should not present 
himself for the purpose voluntarily and at the proper time, the Begister 
shall communicate with the Municipal Judge of the town of his resi- 
dence, transmitting a copy of the material part of the petition, in 
order that, in accordance with the prescriptions contained in Articles 
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508 and 509 of the Law of Civil Procedure for the Philippines, and 524 
and 525 of that for the Antilles, the former may appear before the 
Register in order to be notified, with a warning that if be does not 
appear within the period fixed he shall be liable for any damage that 
may arise. 

Third. The Municipal Judge shall return to the Eegister the copy 
referred to in the foregoing rule, with the papers, showing that the cita- 
tion mentioned in the same rule has been made, which papers the Regis- 
ter shall annex to the petition, in order that they may supply the 
effects of the notice, if the latter is not served, because the person to 
be notified can not be found. 

Fourth. If the latter resides in a different subdistrict from that in 
which the Registry is situated, the Register shall forward the commu- 
nication and the copy mentioned to the proper Judge of First Instance, 
so that he may order that said papers may be executed and returned 
in due time by the proper Municipal Court. 

Fifth. The notice shall be served in the office of the Registry, unless 
the persons to be notified are officials, in which case it shall be served 
at their residence, after a proper courteous notice. 

For the work done by the Register in compliance with the provisions 
contained in this article, fees shall be earned in accordance with the 
judicial schedules in fprce for Clerks (Actuarios) of Courts of First 
Instance for the institution of administrative proceedings. 

Sixth. When there is proof of any unidentified interested persons, 
the Register shall forward to the Municipal Judge the edicts which are 
to be posted or published in the same locality, or in any other of those 
embraced in the same subdistriqt; and with regard to those which are 
to be posted or published outside of the same, the Register shall for- 
ward them to the proper Judge of First Instance, so that he may order 
said publication. 

Municipal Judges, after having made this publication, shall return 
the papers, stating this fact directly, or, in a proper case, through the 
Judge of First Instance of the subdistrict. 

4 Abt. 434. The memorandum which, in accordance with the provisions 
contained in Article 375 of the law, must be made by the Register in 
the margins of the special Registries of the estates, shall be made 
opposite the last entry of ownershij) of the estates or the right cleared 
in the following terms : 

The mortgage (annuity (censo), or whatever it may be), which appeared to 

encumber the estate (or property right) in favor of , consisting of , has 

been extinguitshed by virtue of a judgment for clearing the title, issued by the Judge 

(or Court) of on the day of , at the instance of , as appears 

by a certified copy issued by , on the day of , which has been pre- 
sented in this Registry, on the ■; day, at hour, as appears from entry of 

presentation number , folio of volume of the Day Book , and 

it is filed in the proper package under number . (Date, surname, and fees.) 

The Register shall also make the proper marginal note, in compliance 
with the prescriptions of Article 453. 
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TiTiiE xrr. 
nmECOBDun) documents and entries of possession. 

Art. 435. The prohibition to admit documents in Tribunals, Coun- 
cils, and offices, which have not been recorded, mentioned in Article 
389 of the law, shall be observed even when said documents can no 
longer be recorded by the person who desires to make use thereof, 
provided it is desired to prove any right whatsoever arising from the 
instrument or contract to which they refer, but not when they are 
invoked by a third person in support of a different right, not depend- 
ing on said instrument or contract. 

With the exception of this case and those mentioned in Article 389 
of the law, the Tribunals, Councils, and offices shall return to the per- 
sons interested the unrecorded instruments which are presented, as 
though executed without the requisites of the law, and they shall not 
permit that a certified copy or extract of the same shall be made in 
decrees or proceedings. 

l^otaries shall state, in documents to be recorded, the obligation to 
present them in the Registry, and shall call attention to the provisions 
of the said Article 389 of the law. 

Aet. 436. An owner who does not possess a /recorded title may only 
justify the possession, for the purpose of recording his right, by means 
of the proper proceedings instituted in accordance with' Articles 390 
and 391 of the law. 

When the persons interested can not, for any reason whatsoever, 
present in the proceedings the documents mentioned in Article 391 of 
the law, Eegisters shall refuse the record, without prejudice to the 
person interested making use, should he deem it proper, of the privi- 
lege mentioned in Article 395 of the law, to prove the acquisition of 
ownership. 

If it appears from the documents that the tax is paid in the name of 
the owner by a person other than the one who desires to prove the pos- 
session, and there is no other defect or obstacle preventing the record, 
the latter shall be suspended, and a cautionary notice shall be made 
thereof, because of an error capable of correction. 

Abt. 437. It shall be understood that a written title is lacking for 
the purpose of recording the possession in accordance with Articles 390 
et seq. of the law, not only when the person really does not possess said 
title, but also when, the owner having one, he can not demand its imme- 
diate record because it has to be brought from a point at a distance 
from the place where it is to be recorded, or for any other reason what- 
soever which compels him to defer its presentation. This circumstance 
may be stated in the proceedings and in the record itself. 

Art. 438. In the proceedings to justify possession the person insti- 
tuting them can not be required to present the title of acquisition of 
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tlie estate or right, nor shall any opposition on the part of an interested 
person be admitted, except such as is limited exclusively to a right of 
possession in his own name. 

The question of right may be brought up in a declaratory suit only. 

In the judicial proceedings for possession, as well as in voluntary 
jurisdiction, neither the intervention of a solicitor nor lawyer is required, 
and stamped paper shall be used. 

When the object of the same is to record one or more estates, the 
value of all not exceeding 300 pesos, Court Clerks (Actuaries) shall be 
entitled to 2 pesos as judicial fees. 

If the value of the est^ate or estates exceeds 300 pesos, and is not 
more than 1,000, they shall be entitled to 4 pesos as said fees. 

If the value of the estate or estates exceeds 1,000 pesos, the fees shall 
be paid in accordance with the judicial schedule. 

The fees earned in said proceedings, when they are instituted before 
Municipal Courts, shall be distributed, a third each, to the Judges, 
Public Prosecutors, and Clerks of the same. 

Art. 439. Whenever it is necessary to suspend the carrying out of 
the provisions contained in the preceding article in regard to the 
amount of the fees, the person interested shall request it, annexing to 
his petition a sworn statement stating the value of each one of the 
estates. If said value has been diminished to the prejudice of the offi- 
cials who are entitled to the collection of the fees, the latter may make 
such claims as they may deem just, but without staying the course of 
the proceedings requested, nor making any further charges on this 
account. 

Art. 440. The records which must be made to prove the ownership 
or possession, which have been justified by the means established by 
Article 390 et seq. of the law, shall be made in accordance with the 
rules contained in the law and these Eegulations for records in general, 
besides stating the special details required in each case, as contained in 
the documents presented in the Kegistry, to obtain the record. 

Art. 441. The persons who have in their favor any entry or posses- 
sion, and desire to make use of the privilege allowed them by para- 
graph 6 of Article 393 of the law, shall present a petition to the 
Municipal Judge of the place in which the estate is situated, with a 
certificate of the Register, in which shall be stated that twenty years 
have elapsed from the date of the record, and that there does not exist 
in the Registry any memorandum indicating that the prescription has 
been interrupted, requesting in virtue thereof that the conversion of 
the entry of possession into a record of ownership be announced by 
an edict in the Official Bulletin of the Province, in order that the per- 
sons who may consider themselves prejudiced may oppose it within the 
period of thirty days, computed from the date of the publication of 
said edict. 

After the thirty days have elapsed without any claim having been 
made, the Municipal Judge shall state this fact, shall declare the pro- 
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eeedings closed, and sliall order a certified copy in duplicate of the 
foregoing proceedings issned to the petitioner. 

With this copy the petitioner shall appear before the Register in order 
tbat the conversion may be carried oat, which shall be done by means 
of a marginal note^ one of the copies of the certificate being filed and 
the other being returned to the person interested. 

Abt. 442. Any person who has in his favor any of the property rights 
mentioned in the second, third, fifth, and sixth numbers of Article 2 of 
the law, which has been acquired before May 1, 1880, in the Antilles, 
and December 1, 1889, in the Philippines, on another's real property, 
may ascertain by the Eegistries if it is recorded or not. If the record 
has not been made, although the ownership of the property is recorded 
in favor of its owner, the person interested may request the record of 
the right in a separate entry by presenting his title or taking advantage 
of any of the means established by Title XIV of the law. 

If neither the property right in. question nor the ownership of the 
property aflfected thereby be recorded, the person who has said right 
in his favor may present his title at once, so that from it an entry of 
presentation and a cautionary notice may be made because of an error 
capable of correction, the owner of the property being summoned 
afterwards to record his ownership within the period of thirty days. 

Abt. 443. The summons shall be made either by means of a notarial 
instrument or by the holder of the property right applying to the 
Municipal Judge of the domicile of the owner of the encumbered 
prox^erty, with a petition x>repared on stamped paper, requesting that 
the latter be ordered within the period of thirty days, computed from 
the day following the notification, to record the ownership of the prop- 
erty, warning him that, should he not do so, or should within said period 
the record requested be not objected to, it shall be entered as may be 
proper. 

The owner of the encumbered estate can not object to said record 
without requesting at the same time the record of ownership with the 
presentation of the proper title, or a certificate stating that contradic- 
tory proceedings had been instituted by him for the judicial declaration 
of said ownership. 

The request, with the decree and the proceedings, shall be returned to 
the person who made it. 

If the owner of the property has no known domicile, or his where- 
abouts are unknown, he shall be cited in the manner prescribed in rule 
No. 5 of Article 391 of the law. 

Art. 444. If the thirty days elapse without the owner of the encum- 
bered property having objected to the record, requesting at the same 
time that of ownership, in the manner and with the requisites pre- 
scribed by the second paragraph of the preceding article, the person 
who has the property right in his favor may present the documents 
required to make the record, or may apply to the Judge where the files 
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exist in which they are contained, so that a copy thereof may be 
ordered made, after the citation of the owner of the encambered prop- 
erty, and that they be delivered to the petitioner ; in the absence of 
said documents he may demand the ownership or possession of the 
owner of the realty, by any of the means established for the purpose 
in Title XIV of the law. 

Abt. 445. After any of the foregoing docnments have been presented 
in the Eegistry, with the one showing that the owner has been sum- 
moned, the Eegister shall make the entry of presentation, and make 
the record within the period fixed by Article 5G, if no Treasury fees are 
due for the instrument; but should any be due he shall suspend it until 
they have been paid. 

The summons shall be filed in the Eegistry, and a certificate thereof 
shall be given the interested person who may request it. 

After the encumbered real property has been recorded the caution- 
ary notice of the property right shall be converted into a definite 
record. 

Abt. 446. If a cautionary notice of the instruments referred to has 
been made, in accordance with article 442, only because of an error 
capable of correction, the former shall be changed into a definite rec- 
ord, if any of the persons interested request it, provided the titles 
entered are again presented, and in these or in other documents which 
are prima facie evidence of the proof required by Article 20 of the law 
appears, and an examination of the Eegistry shows, that the owner- 
ship is not recorded in favor of any person whatsoever. 

Abt. 447. If the owner of the encumbered real property objects to 
the record requested, within the period of thirty days following the 
summons, presenting the proper title for record, or a certificate stating 
that contradictory proceedings had been instituted for the judicial 
declaration of said ownership, the Eegister shall make a marginal 
note in the entry of the cautionary notice of the property right, stat- 
ing that the owner of the real property has objected to it in virtue of 
any of said acts. The holder of the property right may bring the 
proper action against the objector, or may request of the Judge of First 
Instance of the subdistrict in which the real property is situated, that 
the owner of the latter formulate his complaint within a short period, 
and if said period passes without its being presented, the conversion 
of the cautionary notice of the property right into a definite record 
shall be ordered. After the complaint has been made, d cautionary 
notice thereof may be ordered, at the request of the person interested. 

Abt. 448. The costs and expenses caused to obtain the record of the 
encumbered property shall be defrayed by the owner of the same, and 
if it is owned by two or more persons, the Eegister or the person inter- 
ested who paid them may demand the same of the part owners, there 
being reserved the right of action of the latter against the others to 
recovei from them the amount to be paid pro rata. 
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TTTLE XV. 



OF BECOBD8 C09TAIHED O THE OLD BOOKS IITD SUBSTI- 
TUTION OP THOSE BENDEBED USELESS BY FIBE OB OTHEB ACGI- 
DE5T8. 

Abt. 443. In order that the entries of ownership eontained in the 
old books of the Registry, referred to in the first paragraph of Article 
397 of the law, may produce with regard to third persons the effects 
jirescribed by the legislation in force at the time of making said entries, 
it is indispensable that they be transferred to the new books. This 
transfer must be requested in writing, in accordance with the proceed- 
ings prescribed in the following articles, and may be requested at any 
time. If the transfer is not made they shall continue to be effective, 
although not against third x>orsons, according to the provisions con- 
tained in the first paragraph of Article 397, but only between the x>er- 
sons interested, and notwithstanding that they do not contain some of 
the requisites which, under penalty of nullity, are required by Articles 
9 to 13 of the law, in accordance with the last paragraph of said 
Article 397. 

Entries which are not of ownership, referred to in the second para- 
graph of Article 397 of the law, must be transferred in order to 
prejudice third persons, within the period of one year, computed from 
the date of the promulgation of the law; this transfer shall be 
requested in writing, within said i)eriod, in accordance with the follow- 
ing articles, having all its effects from the date of its entry in the old 
books, although the transfer is made subsequently, provided the 
request has been presented within the year mentioned. 

On the day following the close of the year referred to in the preced- 
ing paragraph, Eegisters of prox>erty shall forward to the proper 
delegated Judges a statement of the requests, made up to the day 
previous for the transfer of records contained in the old books, which 
transfer had not as yet been made on said day, stating the names of 
the petitioners and the rights which they desire to record. The dele- 
gated Judges shall send said statements on the same day to the Presi- 
dents of Audiencias, who shall forward to the Division a certified 
copy of all of them within the following month, the originals being 
filed in the Government offices. 

The entries referred to in the second paragraph of this article shall 
also be effective between the parties, although not transferred to the 
new books, in accordance with the last paragraph of Article 397 of the 
law. 

Abt. 450. All the persons who have in their favor records in the old 
Registries, even when tkey lack some of the requisites prescribed by 
Articles 9 to 13 of the law, may request that they be transferred to the 
new Registries. 
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The Begister shall add thereto, immediately after the entry trans- 
ferred, the details lacking, taking them from the new instrument pre- 
sented to him, should they appear therein, and otherwise from a 
memorandum required by him for this purpose, made in conformity 
and signed by all the persons interested in the record. 

This memorandum shall remain on file in the Eegistry. 

For the purposes of this article, the persons who took part in the 
instrument or contract, which is the subject of the record, shall be con- 
sidered as an interested party, and the person to whom said instrument 
or contract reserves some property right, shall be considered to be a 
thini party. 

Said addition shall be made immediately after the last words of the 
record transferred, in the following terms : 

I herby certify that the preceding entry, lacking the details required by the law, 

I add them in accordance with the instrument of , which is now presented on 

the part of A, or with the memorandum which he and B have delivered to me, signed 
in conformity by both, in the following terms: (Here the details added; and after- 
wards it conforms, etc.) 

Abt. 451. To add the transfer of the old record in the case men- 
tioned in the preceding article, the documents containing the details 
to be added shall be presented, and, in their absence^ the memorandum 
prescribed in said article, signed by the petitioner. 

Art. 452. When the details to be added to the transfer of an agri- 
cultural estate refer to its limits or bounds by other ^estates, which do 
not appear in documents which are prima facie evidence, the owners of 
the abutting estates shall sign their conformity with the memorandum, 
which, in default thereof, must be presented to request the addition: 

The Begister shall assure himself of the authenticity of the signa- 
tures, and of the identity of the persons who authorized said memoranda. 

The additional memorandum mentioned in the first paragraph of 
this article should only be demanded when the addition can not be 
made by means of other instruments, inventories, certificates, or any 
kind of public documents in which the facts necessary for the purpose 
are contained. 

Art. 453. The records made in the old books which have not been 
transferred to the new ones may be canceled by means of marginal 
notes opposite the same. 

If they have been transferred to the new books, the cancellation shall 
be made in accordance with the provisions contained in Title IV of the 
law, and a memorandum shall be made in the entry of the old book, 
stating the cancellation and the book and folio in which it may be found. 

Art. 454. If the record made in the old books to be canceled by the 
marginal note mentioned in the preceding article is that of a property 
right, and the record of ownership of the estate encumbered by said 
right is also contained in the old books without having been trans- 
ferred to the new books, the memorandum of the cancellation must be 
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made in the margin of the entry of ownership and in the margin of that 
of the property right, if they are separate. 

If the record of ownership of the encnmbered estate has been made 
in the new books of the Begistry, that of the property right being in 
those of the old ones, the cancellation may be made immediately fol- 
lowing said record of ownership, stating in a single entry the existence 
of the property right and its cancellation, withont prejudice to making 
in the old book the memorandum prescribed in the second paragraph 
of the foregoing article. 

In case the record of the ownership of the encumbered estate has 
not been made either in the old books or in the new ones, and that of 
the property right which is the subject of the cancellation appears in 
the former, a marginal note shall be made opposite the latter, which 
shall produce the effects of a cautionary notice, until the record of 
ownership is made. 

Abt. 455. In all records, cautionary notices, or cancellations made in 
the new books, of an estate or property right recorded in any manner 
whatsoever in the old books, the number, folio, and name of the book 
containing said entry shall be cited. 

The entries made in the indices of the new books relating to estates 
or rights recorded in the old ones shall contain the citation mentioned 
in the foregoing paragraph, besides the one referring to the new books. 

Abt. 456. For the effects of the Mortgage Law and these Begula- 
tions, by "old books of Kegis tries" there shall be understood those kept 
prior to May 1, 1880, in the Antilles, and December 1, 1889, in the 
Philippines, and "new books," the one ssubsequent to said dates. 

Art. 457. When the persons interested request the record of their 
instruments, in accordance with the provisions contained in Articles 
398 et seq. of the law, they shall annex to the documents the receipt 
for the fees which should have been paid when the first record was 
made, and which was to have remained in their possession. If both 
copies of the receipt which was issued in conformity with the i)ro- 
visions contained in Article 248 of the law have been lost or mislaid, 
the person interested shall annex a certificate of the Treasury Depart- 
ment, proving that the fees for the instrument or contract which it 
is desired to record anew have been paid. 

Abt. 458. With the certificate or receipt they shall present a ver- 
batim copy of these documents signed by the interested persons them- 
selves, or by the person presenting it, or by a witness, should the latter 
not be able to sign. 

Art. 459. The Eegister shall compare the original with the copy, 
and if he finds it correct he shall approve it with his surname, and after 
being stamped with the stamp of the Eegister he shall file it in the 
place of the original receipt. 

Art. 460, On the receipt or certificate presented by the person inter- 
ested, the Eegister who retains possession of the copy in the manner 
stated shall make a memorandum, stating that this has, been done, 
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with the formalities of his surname and the stamp mentioned in the 
preceding article. 

Abt. 461. When the document which is to be the subject of the new 
record includes one or more estates situated within the jurisdiction of 
several Kegistries, in presenting to each one of the Begisters the receipt 
or certificate, a copy thereof shall also be presented, and the other 
formalities prescribed by the preceding articles shall be observed. 

Abt. 462. In case of the destruction or loss of the duplicates or 
authenticated copies of the receipts, which Eegisters must keep for the 
purpose of said Article 248 of the law, without the records of the instru- 
ments or contracts referred to therein having disappeared, they must 
request of the Treasury offices a certified statement, showing the 
amounts paid by reason of the tax imposed at the proper time on said 
instruments or contracts, said statement being filed in the Begistry. 

PBOVISIONAL ABTIOLES. 

1. The class and bond actually assigned to Registries of property of 
the Colonies shall continue, provisionally, in force, until a definite 
classification is made, from which date the periods stated in Article 1 
of these Begulations shall be computed. Eegisters of the fourth class 
shall have the rank of the third class, in accordance with provisional 
Article 2 of the law, retaining, however, the same bonds. 

Registries. 



FIKST CLASS. 

Albay - 

Batangas 

Balac^n 

Camarines S r 

Cardenas 

Cebti ^ 

Habana 

llocos N 

Ilocos S 

Iloilo 

Lagnna 

Manila N 

Manila S 

Matanzas 

Pampanga 

Pangasin^n 

Pinardel Rio , 

Ponce 

Tay^bas 

San JuanBautista 

SECOND CLASS. 

Arecibo 

Bejncal 

Cienfuegos 

Cavite 



Bonds. 



Pesos. 

2,000 

Idem. 

Idem. 

Idem. 

10,000 

2,000 

15,000 

2,000 

Idem. 

Idem. 

Idem. 

Idem. 

Idem. 

10,000 

2,000 

Idem. 

10,000 

2,500 

2,000 

2,500 



1,000 
4,000 
8,000 
1,500 
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Registries — Continaed. 



SECOND CLASS — continuecL 

Capiz 

Gnanajay 

Humacao 

May agtiez % 

Negros 

Nueva Ecija 

Puerto Principe 

Sagua la Grande 

San Germ^ 

Santa Clara 

Santiago de Cuba 

Trinidad 

Uni()n - 

THIBD CLASS. 

Abra 

Aguadilla 

Alfonso XII 

Antique 

Bara^oa 

Barotac Viejo 

Bataan , 

Batanes , 

Bay amo , 

Bohol 

Cagay^ , 

Caguas I , 

Cafamianes 

CaniarinesN 

Col6n 

Guanabacoa 

Guayama , 

Giiines 

Holguin '. , 

Jsabela , 

Jaruco 

Leyte ' , 

Manzanillo 

Marianas 

Mindoro 

Misamis 

Nueva Vizcaya - /- 

Samar 

San Antonio de los Bafios 

San Cri8t6bal 

San Juan de los Remedios 

Saucti Spiritus 

Surigao 

Tarlac 

Zambales 

Zamboanga 



Bonds. 



Pe$08. 

Idem. 

4,000 

1,500 

Idem. 

Idem. 

Idem. 

8,000 

5,000 

1,500 

8,000 

Idem. 

4,000 

1,500 



1,000 
800 

1,000 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 
800 

1,000 
Idem. 

2,000 

3,000 
800 

2,000 
Idem. 

1,000 
Idem. 
Idem. 
Idem. 
Idem. 
Idem. 

1,000 
Idem. 
Idem. 

2,000 

1,000 

3,000 
Idem. 

1,000 
Idem. 
Idem. 
Idem. 



2. On the day on which the law goes into operation the three books 
of rank for the provision of Eegistries of property which were kept in 
the General Supervising Office of Grace and Justice of the Colonial 
Department shall be closed, one for all the Colonial provinces being 
opened in their stead. The first Kegister of each class, of whose vacancy 
the Registry and Notarial Division has knowledge, after said day, to 
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wbom the last vacancy of the claas was due, shall be announced, no 
matter in what province of the Colonies it occurred. 

3. The questions relating to public offices conferred by the Crown in 
the Colonial provinces shall continue under the charge of the Eegistry 
and Notarial Division. 

4. For the record of estates known by the name of '^Hadendas coniu- 
ner€is^ in the Island of Cuba, until a law is promulgated to facilitate 
and encourage the survey, division, and award, the following rules shall 
be observed, besides the precepts established in these Eegulations: 

First. Any of the tenants in common or participants may request 
this record who proves that he has resided in the estate for five years 
and that he possess cultivated or surveyed land therein. It may also 
be requested by persons who have in their possession, legitimately, the 
original title of concession of the estate, or by those who prove they 
have an interest in the same amounting at least to one-sixth. 

Second. The person interested shall present the title or document on 
which he bases his right and a certified copy of the original concession 
of the gift or grant, with the names of the inclosure, ranch, farm, or lot. 

Third. To said documents shall be annexed a sworn statement, signed 
by the person himself or by a person delegated at his request, describing 
the estate and giving the names and residence of the tenants in com- 
mon or parties in interest in the estitte, with the number of <' ares " or 
caballerias or actual value which each one owns in the tenancy in 
common. 

Fourth. K the person requesting the record does not know the name, 
residence, or interest of any of the tenants in common or part owners, 
he shall state this fact in the sworn statement mentioned in the preced- 
ing rule. ^ 

Fifth. The Begister, in view of the documents presented, and of the 
statement prepared in the manner prescribed in the third rule, shall 
notify the o^rners in common of the estate of the i:equestfor the record. 
Those who might be dissatisfied with the contents of said statement 
shall appeal within the period of thirty days, if they reside in the 
Island, or have any persons there who represent them, and within the 
period of ninety days if they reside outside thereof and are not repre- 
sented, to the Municipal Judge of the District in which the estate is 
situated, in case there are no i>rior lis pendens affecting the ownership 
or division of the same. The part owner who objects shall bring the 
proper action, in an oral trial, against the person who requested the 
record, no matter where the domicile of the latter may be, in order that 
in said trial, and after the citation of all of the persons mentioned in 
the sworn statement, and whose residences are known, the questions 
referring to the actual value of the part which belongs to each part 
owner^may be decided. Said persons shall be the only ones who may 
prevent, in the manner indicated, the record on behalf of the part 
owners. 



If ikut 9W0)m. iit2teB€nf ahovld be waMataX ia tiie 
.-^ .a tlu^ d^nrrk rale. tW Begiatcr shall Bake tke noCificstioiis 
nf^ xjr^ ',j zh/tt prei^.ng nxlo do the parties m imtcxest whose icsi- 
<Aru*«i are ka^wiu an#i c#> the le^ by means of adrcrtiameiits and 
;<^e/»r». Izibi ^>r chirtj ilajs en the doon cf the Muiieipal bsfldnigy 
^c t;ii'4ie ^ xxjt parf)«^hial <:hareh to whieh the estate beloogs* aad those 
^ toe 4^#^ 6f the Eegii¥try. and tLey sh^ also be {MLblishcd im the 
-*^xa^>ta "^ aiui in one of tLe Bew.«paf«crs of the locality. 

.r^rr«^tbu After the fierio^ mentioned has paiscd, without the Begis- 
ter. 3f n:.>rlpal Jndge* or Jmiieial actLority before whom the suit was 
l^fi^'.,:i% ha^ini^ reeeived the proper eommanicatkm or statement that 
t;.e f.r;^ trial referred to in the fifth rule has been institnted^ the ree<wd 
re^j-^^t^ iihall be made* When there are any nnidoitified or absent 
X/^^;e» in interest, or the Begister considers it necessary for good 
r^iV^riJL before making the record, he shall allow a period of ninety 
w//f king Azjn to elapse from the day foQowing the one on which the 
la^t znwmneement was published. 

J^iiihth. With the final judgment issued in the oral trial, and which 
shall be filed In the Kegistry, if the objection made by a tenant in com- 
mofi is overruled, the record shall be made. 

^ikiritb. The Begister shall retain, in all cases, in the files of his office, 
the nwfjtn statement, with the proofii of the citations which may have 
been maile. 

The jierson who has a certain number of ^^ares^ surveyed and culti- 
vated within the limits of an estate owned by tenants in common, or 
^^ eal;allerias ^ of land with an inhabited house, may request their 
rtsi'.fftA in writing, presenting any legitimate instrument of acquisition 
which fixes exact bounds, and the receipts which prove the payment of 
the tax on the realty as owner thereof. The Begister shall advise the 
other tenants in common of the x)etition, in the manner prescribed in 
the fifth and sixth rules of this article, and if within the periods meu- 
tii/ned in the same, said tenants in common do not show that they have 
instituted the proper proceedings, the Begister shall make the record. 

For the notifii*4itions treated of in this article the Begister shall use 
stamped paper. 

A party in interest in an estate owned by tenants in common who 
considers himself entitled to the right to record the possession, shall 
proceed in accordance with the provisions contained in Articles 390 
and 391 of the law, and 440 of these Begalations. 

5. In order that the persons interested, in the Island of Cuba, 
referred to in provisional Article 1 of the law, may make effective the 
l)roper rights within the period of one year granted them thereby, the 
provisions of the mortgage law for Caba shall be considered in force 
M'itli regard to them, referred to in said article and in the correspond- 
ing ones of the Begalations for its execution. 

0. In the Island of Cuba, during the period of one year fixed in the 
first of the provisional articles of the law, the proceMiogs treated of 
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in Articles 168 et seq. of these BegalatioDS mast be saspended, in 
whatever condition they may be, by the interposition, in a legal man- 
ner, of the claim of a third person to ownership, or of one having a 
better claim; and against the decisions issued in this case by the Judge, 
the ordinary remedies may be applied* After said period has elapsed, 
Article 175 of these Regulations shall be fully observed. 

7. To complete the statements and other work relating to the books 
of the abolished "Anotadurias" or '^Receptorias^'of mortgages of the 
Philippines, referred to in the Royal Decree of October 11, 1889, and 
the Royal Order of March 16, 1891, these provisions are declared in 
force for the period of one year, which can not be extended, computed 
from the date of the promulgation of the law, the provisions relating 
to cautionary notices treated of in Article 32 of said Royal Decree, 
being also understook continued for the same period, which can not 
be extended. 

8. The subsidy to which Registers have a right, according to iaddi- 
tional Article 4 of the law, shall be paid them at the end of each 
quarter. The Delegate, when he makes his quarterly inspection, shall 
examine the stubs of the book referred to in Article 429 of these Regu- 
lations; he shall verify, by examining the entries to which they refer, 
the correctness of the amounts which appear therefrom to have been 
collected by the Register; he shall state in the memorandum of the 
insi>ection the total of the fees collected by the Register during the 
quarter, and, after making the proper balance, he shall order that there 
be credited to the Register, if it is proper, the part of the correspond- 
ing subsidy, forwarding the proper order for this purpose to the Treas- 
ury of the province, within the third day, so that it may make the 
payment. In the mei9orandum of the inspection the amount which 
the Delegate ordered credited by way of a subsidy shall also be stated. 

Approved by His Majesty. 
Madrid, July 18, 1893. 

Al^TONIO MAUBA. 

21634 ^9 
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I. 

Entry of Presentation of an Instrument presented by the 

Interested Party in Person. 



MABOINAL MOTBS. 

The in«J>rumeiit to which the 
adjoiuio^ entry 'refers is re- 
corded m Tolnine — — of the 

Manioipality of 1 folio » 

entry , estate . 

DaU. 

Surname of the Begister. 

(Signature of the person toko 
presents the instrument, and in 
ease he does not know how to writs 
or is unable to sign, at his request, 
the signature ^f a witnese.) 



Ordinal 
number. 

12. 



Mr. J. P., a resideot of R., presents to-day at 

p. m. an instrument, constitntiug a ioan 

with a mortgage, executed in this city, on the 

day of , before the notary, Mr. A., 

by which Mr. L. M. constitutes in favor of Mr. 

J. P. a mortgage in the sum of pesos 

npon house number on street in this 

city. 

Uumacao, the day of . 

(jSi</|tatttr« of the Beffisier.) 

Fees : 75 centaTOS, No. 1 of the Schedule. 



II. I 

Entry of Presentation of an Instrument presented by an Jkirent. 



MABOINAL NOTES. 

The cautionary notice to which 
the adjoining entry refers is sus- 
pended, as the estate does not 
appear recorded in favor of M.r. 
L. B.; and as it is also not re- 
corded in favor of any other 
person, the note of said suspen* 

sion is made on folio , vol* 

ume of the Manicipaliiy 

of- , estate , letter ^— • 

DaU. 

Surname qf the Register. 



Ordinal 
number. 

2. 



Mr. J. R., residing (or domiciled) in this 

town, as agent of Mr. J. P., residing in , 

presents this day at a. m. a mandate issued 

by Mr. A. S ., J udge of the Court of Fi rst Instance 
of this subdistriot, on the day of the cur- 
rent month of January, ordering that a caution- 
ary notice on the coftee plantation X, situated 
in this Municipal district, be made, belonging 

to Mr. L. B., to secure the sum of pesos, 

which he owes to the said Mr. .J. P., pesos 

as interest, and as costs and expenses of 

the suit. 

Guanabacoa, the day of . 

{Signatures.) 

Fees: 75 centavos; No. 1 of the Schedule. 



III. 

Record in full of an instrument, inciudiufs: two estates, situated 
in the same municipal district, both mori§:aged to secure part 
of the deferred purchase price. 



MABOINAL NOTB8. 

The other estate, included in 
the same instrument, from which 
the adjoining entry was made, 
is recorded in the same volume, 
folio , estate , first entry. 

Date. 

Surname of the Register. 

The first payment of Five 
Thousand pesos has been made, 
as appears from an instrument, 
acknowledging the payment 

made in the aay of 

, before the notary, Mr. 

L. C, and presented in this Reg* 
istry at o'clock in the morn- 
ing of the day of , with 

the number folio vol- 
ume of the Day Book. 

J>ate. 

Surname of the Register. 

Fees: 50 centavos>< number 6 
of the Schedule. 



Estate number 



Ordinal 
number. 

1. 



Town. — House number 



on 



Street, 



in this town. It is bounded : On the ri^ht by 

house number of Street; m the 

rear by house number of -■ Street; 

and on the left by iStreet. Its super- 
ficial area is ' square meters, and it con- 
sists of a ground floor with appurtenances "to 
be used for stores, and of a main floor. Ac- 
cording to the record made on foUo , vol- 
ume of the old " Anotadurla'' of this town, 

it appears encumbered with a mortgage of 

pesos, and interest upon said principal 

at the rate of per annum, and also, accord- 
ing to the instrument presented, it is subject to 
a servitude preventing the increase in height of 
the building. Mr. L. de P. y R., single, of age, 
silversmith, residing in this town, acquired said 
estate by purchase from Mr. J. de L., according 
to the instrument executed in this town before 

the notary, Mr. P. G. L., on the d^y of 

-, of the year One Thousand Eight Hundred 



and Thirty, and is selling it now, together with 
another estate, to Mr. Z. I. M., married, of age, living upon the income of his estates, 
the consideration of the sale being Fifty Thousand pesos for both estates, of which 
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he has p&id in cash Twenty Thousand pesos in gold and silver coin, the receipt of 
which has been certified to by the notary, being under the obligation to pay the 
remaining Thirty Thousand pesos in the following manner and terms: Five Thou- 
sand pesos on the twenty-eighth day of February, One Thousand Eight Hundred 

, Ten Thousand pesos on the same day of the year One Thousand Eight Hundred 

, and the remaining Fifteen Thousand pesos on the thirtieth day of December, 

One Thousand Eight Hundred ) in gold and silver coin, at the residence of the 

vendor, both the estates being mortgaged to secure the payment of the unpaid part 

of the selling price: the estate of this number being appraised at pesos, 

subject to the payment of Twenty Thousand pesos, with the waiver of any new 
appraisement or proceedings leading to such new appraisement. Mr. Z. I. M. 
records his instrument of purchase, the contract of purchase having been entered 
into upon the following condition, which is the only one affecting the rights of the 
grantee: *' Fifth. Mr. L. de P. y R. reserves the right to live in and use the ground- 
loor premises. No. 5, for two years without being dispossessed, and rent free." The 
other estate inoladed in the same instrument is recorded as stated in the marginal 
note of this entry. All the foregoing appears in the above-mentioned instrument, 

the deed of sale, executed in , on the second day of May One Thousand Eight 

Hundred , before the notary Mr. G. R., presented in this Registry at o'clock 

in the morning, on the day or July last passed, aooordinf; to entry number , 

folio , volume of the Day Book . And all this being in conformity 

with the instruments, to which I refer, I sign these preAents at Uoilo, this day 

of , 18—. 

(Full signature of the Register.) 
Fees: 20 pesos, number 7 of the Schedule. 

REMARKS. 

(1) In case the estate should be already recorded in favor of the vendor, and 
there should only be some difference in the boundaries or in some other details, the 
entry tahsXL begin in the following terms : 

'' Town — f House No. — ^, the description of which appears in the preceding 
record, is in conformity with the description contained in the instrument presente<^ 
with the only difference that, according to the said instrument, it is bounded in the 

rear by , which now stands in the place where formerly was house number 

of Street." After having stated the incumbrances, there shall be added : 

'' Mr. B. de P. y R. is the owner of this estate, according to the preceding record, 
and sells it, together with another estate," etc. 

(2) In case the vendor should desire that his mortage rights be recorded in the 
same entry, he shall ask the Register to do so on presenting the instrument, in 
which case the paragraph relating to the record shall be worded in the following 
manner : 

''Mr. Z. I. M. records the ownership of the estate acquired by purchase, and Mr. 
L. de»P. y R. his mortgage right upon the estat-e of this number, said contract 
having been entered into," etc. 

(3) In the marginal note of the entry of presentation and at the bottom of the 
instrument there shall be clearly stated whether the sale only is to be recorded, or 
the sale and the mortgage. 

Brief first record of an estate acquired before the 1st of Ma^, 
1890, tonr^tlier witb another estate situated in the same 
municipal district* 

Estate Number . 

MABonfAL NOTKs. Ordinal Rural.— Coffee plantation, called " Esperan- 

(Thi same aTthe flnt note of °"°^' ^^" situated in the district of . It is 

form No. HI.) 1. bounded on the North by the sugar estate of 

Mr. J. M. ; on the East by the River -^ ; 

on the South by the road leading from to , and on the West by the fruit 

orchard belonging to the Agricultural Development Company. It measures 

" cnerdas," equivalent to hectares, ares, centiares. It contains Eight 

Thousand coffee plants, two Hundred cocoanut palms, and other fruit trees, aU the 
appurtenances common to estates of the same class, <»ie two-story dwelling house, 
one one-story house, and three huts. It does not appear to be charged with any 
incumbrances. Mr. F. B. y T., of this city, proves that he was the owner of this 
plantation prior to the 1st of May, 1880, by inheritance from his father, who died on 

the day of , under the will executed in said city on the day of , 

before the notary, Mr. B. C, this plantation being awarded to him for the sum of 
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n «s;i«&pr:<m ^€ 'i:j» tscs ir imid. in. 









^ r.i *:»•■> *a«% <»rj»Sft Ikfft Air***:- r«oiriK<L nut 5ai» 
kUm ' '"^u ▼ 'A "la** "Ujii-t: -,ii''.a -j. lie recurs ta«r» sh^^kal W 



M#M'' vw yv»iierr^^. Is <1>4 not ^poear •»^i.&r'x*^t wvsl aaj :a«mmbaaccB. Mr. 

<»^ . 1 J r^^/vT't . «a/i «^.>i ;t. u^fxcjtx -wj:^ ano^u^r e»SA2fe. i* Mr. I». A. t B^ a res Jeat 

<>^ ' *!%f.. 

■2 f» t%«^ lo^^re Ve anj ineasibrAa'^i^. cber sLaII W scaft^ ia. tike 

'- > A • *^AH^, M «»4nmVr«4 vi:h a ni'jrts^^ and wiik aa aimaitj j 
^ yp* wi af» f/«>m UA £r%t part of the prc««iii^ rccwL'' 



Record #r ac^usiCMB %7 will. 

EaTATK XUXBER . 

STAS^^rrAt yr/Tcs. Ordfaal RaraL^Meadow land, tiie descriptioii of 

tv v^ v^t*t« in<!~^M *°'"*^'^' "^^^^^ appeaiB in the first entry of this number, 

fa u^. „*^rim-^t Irmik m't/^ti 4. identical with the description made in the inatm- 

tk»« *^*r7 itM tax^ ari^ re- ment DOW presented. Acc<Hdin^ to the Segis- 

4&f4^A ,t, *\A fM«* it^'it^^tM ia trv, it is not charged with inenmbranees of anr 

W '*^*^*;/— "tS'ai^^ ^'°^- ^^' ^' y**^ ®^*** Widower, fimner, 

•# th^lj^y htrffk, ' "*^ * and a resident of , acquired this estate in 

ilA»u 4m4 turnamurt the manner stated in said first record, a^d ho 

haTing died on the day of , leaTing a 

ftiiri^;npaiir« will, in which he constitated as his only and nni^ersal heirs his minor 
ehiUirisn, Mr, B.^ Mr. C, and Miss D., together with other proYisions relating to his 
fnu4fr»]f to charitable bequests, and to the appointment of guardians and executors. 
The proper f esiarfieotarT proceedings being instituted before the Judge of First 
In^tanee, and afU;r the diTision having been made by mutual agreement between 
f*i#l execotors and the guardians representing the minors, after they had been 

oMcially i^mflrroed in their duties, the Court has granted the decree, dated of 

f approving the measures adopted and ordering a judicial record of them as 
well M the issue of copies of it to each person interested in his respective share of 
ihi$ inheritance. In said division the estate of this number has been awarded as a 

]egfl^;v to Mr B,, years of age, single, and domiciled in , appraised at 

Two TbofJMsnd pesos, under the conditions resulting from the opinions and declara- 
tions of the ap]»raisiDg execators and the partitioners, accepted by the interested 
JmrilfMi Vlrntf the right of way over this estate is granted in favor of the adjoining 
arm awarded to Miss D , which right of way shall cross the meadow longi- 
tudinal Ir from Ka»t to West, namely, from the common boundary between the domi- 
nant ana servient farms up to the high road of , said right of way to continue 

until the owners of both estates by mutual agreement arrange otherwise; second, in 
order to fulfill the obligation imposed by the testator upon his children to have ten 
masses said every year for the repose of his soul during the life of his heirs, this estato 
being the proportional share of Mr. B., is encumbered for the amount of three masses, 

•aid niasftos to bo said annually in the chapel of , said encumbrance to be in 

force during the life of Mr. K., unless he should wish to free said estate from this 
burden hy reason of an exchange, sale, or any other means of alienating said estate 
for A consideration ; for in such cases he could do so with the permission of the 
liishop of his Diocese, substituting said burden by a similar one, and under the same 
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conditions as those contained in this covenant, npon another nnencnmbered estate 
belonging to him.' Mr. B. records the ownership of this estate, acquired by the tes- 
tamentary heirship, upon the conditions as stated, and of ten other estates recorded 
as indicated in the marginal note. All the above is included in the invei^tory, 

appraisement, and division of the property executed before the notary of , 

Mr. H., under the date of of , of which the first copy of the inheritance 

in favor of this party was filed in the Registry at 10.15 a. m., on the 14th day of the 

present month, according to what is stated in entry number , folio , volume 

of the Day Book. And all this being in conformity with the documents, to 

which I refer, 1 sign this entry in Matanzas this day of , 18 — . 



Fees : 6 pesos, number 7 of the Schedule. 



{Full signature of the Register J) 



VI. 

Record in favor of the heirs of am intestate reiatingr to an estate 
iwrhich had been recorded in the Regristry in the name of the 
deceased* 

EsTATK Number . 



MABOIKAL NOTES. 

Annulment claimed by Mr. F. 
in the Coart of First Instance 

of , , Office of the 

Clerk of the Court. 

{Date and tumanu.) 

The acljoinuis record number 
2 is canceled by the following 
entry number 3, folio — i^, of 
this volume. 

(Date and twmame.) 



Ordinal 
number. 



Town. — House No. 7, on 



Street, the 



description of which is to be found in the pre- 
2. ceding record. It is free from incumbrances. 
Value, Five Thousand pesos. Mr. A. was the 
owner of the estate of this number by purchase, 
according to the statement in the preceding rec- 
ord; and, having died on the day of , 

without any evidence tending to show that he 
had left a will, Mr. B. and Mr. C, residents 

of , of age, and lawyers by occupation, 

applied to the Court of First Instance of , 

asking to be declared heirs of the intestate, according to the proceedings estab- 
lished in section 2, title 9, book 2, of the Law of Civil Procedure. Upon the ter- 
mination of the proceedings provided for in the above-mentioned section, and after 

the hearing and consent of the Department of Public Prosecution, Hon. D. , 

the Judge of the Court of First Instance of and its subdistrict, has issued 

on the day of , through the Clerk of the -Court, Mr. , the decree, 

by virtue of which Mr. B. and Mr. C, the nephews by blood of the deceased, have 
been declared heirs of the deceased intestate, Mr. A., share and shara alike, with- 
out prejudice to a third party, who may have a better right. Mr. B. and Mr. C. 
record the acquisition of tne ownership of said estate by rights of intestate inheri- 
tance, without prejudice to third parties, who may have a better right. All the 

above appears from the copy of the said decree, issued on the day of , by 

Mr. , the Clerk of the Court of First Instance of the said town, which was 

presented y etc. This record, being in conformity with the documents to which 

I refer, I sign it in the City of Manila, this day of . 18 — . 



Fees : 10 pesos, number 7 of the Schedule. 



{Full signature of the Regiater.) 



Til. 

Record of a flnol Jadgrment^ annulling' the preceding recordf 
and declaring tlie ownership in favor of another person* 

Estate Number . 



Ordinal Town. — House, the description of which ap- 
nnmber. pears from the first record of this number, and 
^ is identical with the description in the instru- 
ment now presented. It is free of incum- 
brances. This estate was awarded to I^r. B. 
and Mr. C. upon the death of Mr. A., accord- 
ing to what is stated in the preceding record 

number two. Claimed by Mr. F., years 

of age, single, a merchant by occupation, and 

, before the Court of First Instance of , demanding the 

annulment of the declaration of heirship, by virtue of which said award was made, 
well as the annulment of the other matters, which as a co^isequenoe of said deda- 



MABGINAL NOTES. 

The other two estates in- 
eluded in the instmment, from 
which this record is taken, are 

registered in folio of vol- 

nme of the Municipality 

of , estate number ^ 

fifth records. 

(Date and tumame.) 



a resident of 
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taihm kare bees pcitotJ ad afpptvrcd after tte death of Mr. A. 
ttooai^ all the Magas^ the final jadipneat haria^ beca ahtaiaad 
Coart, ^selariaa the aaaolaMat «f the aboreeaid 
ai»d wtthoat aa^ l«gal eMeet aU the acta which Mr. R and Mr. C 

ifr^i vhieh mn the laeofda af the 




the ri|^ beloaging to Mr. F., the plaiatiC ia hia 




dedared, aeeordin^ to the sealed will ezeeated bj the 

, wbidb will waa jpToo the legal force ci pnblic instraakcata ia 

docfoe of tha Coort, aiade on the day of . Mr. A. 

aar letdtimmtm hetra. on the day of , uid hae loaetitaUd 

flieotioned eeal«d will bis aepbew, Mr. F., ae hia aaiTcnal heir to aU hia 

with otber particolars which do not limit in any way the ri|^t that ia beia^ 

Bf rirtoe of the foregoing atatenwnt the preeeding record, naaibcr two. 

celedf and Mr. F. reeonla hia ownerabip, acqnired by teatamentary heiiahip, of thia 

estate and of two other estates, raeorded in the place indicated in the anrgiaal aota. 

All the abore appears ftom tbo final jodgment of , issoed by the S apr a m e 

Court in caesation, taken to said f 'oart by Mr. C. from the decimon in an iwdiaaiy 
civil action demanding the aannlment of the deelaration of hcfrahip, iaatitated by 
said Mr. F. in the Coort of , which final JndgBMnt is incorporated in tha man- 
date of said CoQfi, which has been issued from tbe said Coort in doplicate thraagh 

the actoary, Mr. X., under the date^of day of : and will certified to by 

the notary, Mr. P., <m the day of , tbe aboTeeaid mindates and the firat 

copy of the instmment haTing beoi presented at 11.25 a. m. on the day of ^ 

according to what is stated in entry nnmber folio , Tolnme of the Day 

Book, one of the ntandatea having been filed, nnder nnmber , in the proper 

package. And all being in conformity, ete. 

Till. 

Eatry 0f mmrmerwMip Iky virtiie •rjvMcimI pr^ c ccJiigs. 

Estate Number . 

UAmaaAL aom. Ordfnal Town.--Honse designated by nnmber of 

nnmber. Street, in the town of , block nnm- 

^ ber f its superficial area being , eqniTa- 

lent to ares. It is bounded on the right by 

honse nnmber , belonging to Mr. ; on the left by house number , the 

property of Mr. — ; and on the rear by Street; its Talue is pesoa. 

This estate is ouly encumbered with an annuity (censo) of pesos of principal 

and p«4os of annuity in favor of , which payments nill due each 

day of —of everv year; said annuity (censo) not having been recorded. Mr. 

L., years of age, landowner, a resident of , has applied to the Court of First 

Instance of -^stating that he has acquired the ownership of said house by pur- 

cbase, by virtue or a verbal contract entered into with his neighbor, A., on the-^ , 

and, desiring to record his ownerahip, he asked that after due process of law it 
be declared that he has proven said ownership. Having heard the Department of 
Pnblic Prosecution, and having summoned the vendor, A., as well as the owners of 
the adjoining estates, said action at law proceeded in the manner provided for by 

art. 395 of tbe Mortgage Law, judgment being rendered by the said Court on the 

of , through , which became final and by which it was declared that 

Mr. L. is the owner of tbe aforesaid house; by virtue of which he records the 
ownership of this estate without any conditions whatsoever. The above appears in 
the copy of tbe judgment in the above said action, which copy has been presented 

in this Registry on the day vf 1 ** o'clock in the j according to entry 

number , folio of the Day Book. And all being in conformity with tbe docu- 
ments to which 1 refer, I sign this entry in Arecibo, this day of , 18—. 

(Full signature and fees,) 



Record of a Judicial Sale Instrnnient. 

Estate Numbeb . 

^MABOiNAL KOTBs. Ordinal Town.— House . (For the description o< 

- — nnmber. ^j^^ property soe the preceding forms. ) This 

^ property is charged with .the incumbrances 
which appear in tiie second and third records 

of this number, folio , volume , of the Municipality of this city. Mr. A. I., 

a resident of , ^ears of age, widower, planter, acquired said estate as an 
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legacy from bis fatber, Mr. L. P., accortliog to the first record. An attachment of 
this hoase having been issued in certain proceedings in a summary action, insti- 
tated against Mr. A. I., the owner of the same, as appears from notice, letter A, 
of this estate, its sale at public auction was decreed, and as soon as it was issued 
the appraisement of the estate was ordered and the proper notices of said auction 
were posted for twenty days. At the public auction it was sold to the highest 

bidder, Mr. M. N., a resident of , years of age, married, and a merchant 

by occupation, for the sum of pesos ; which sale was approved by the Court, 

said Court ordering the execution of the proper deed to the purchaser and the can- 
cellation of the notice of attachment, letter A, after the, payment of the amount of 
said bid. The debtor, owner of this estate, not having come forth to execute the 
proper bill of sale, the Codrt ordered that it should w officially executed on the 

day of , One Thousand , before the notary, Mr. N. P. In fulfillment 

of this order, Hon. , single, years of age, the Judge of First Instance of 

, by public in^tmiq^nt executed in the same city on the fifteenth day of 

October, One Thousand , before the notary, Mr. , sells the estate of this 

number, in the name of and by reason of the nonappearance of Mr. A. I., to the 
said Mr. M. N., for the consideration of Ten Thousand pesos, which amount was 
deposited in the Court before the execution of the instrument. The purchaser, 
Mr. M. N., records the acquisition of this estate by deed of purch:we. All the above 
appears from the bill of sale, executed on (as in the preceding forms). 

Havani^ of , 18--. 

(Full signature of the Begieter.) 

Fees : 12.50 pesos, number 7 of the Schedule, 



Full record of a title of possession, fncladlnir several estates 

situated in the same municipal district* 

£8TATK Number , 

KABonrAL NOTES. Ordinal Kural.—Meadow land, called , situated 

Theother flvT^itateB included °°"'^' 1? *^hfiln'i''l''l;:r:^ '* " ^S^^jff tl"^ li 

In the Mine inatrament, from i. f^C, having an area of -, equal to . It 

wliioh the a^joininf; entry was IS not charged With any incumbrances. Its 

taken, are leoorded in the folios value is Two Hundred pesos. Mr. A., 

1S?^®1'1I?^ «^^*? ^^^ SJf; y®a» of age, married, landowner, resident of 

em ox entry nnmber , lolio " *i«jj.j.i/^ j. ^ j.-^* 

t ^ Tolume of the Day > applied to the Court of , petition- 

Book, ing for the legalization of his possession of said 

{Date and iumame.) estate, whi ch he owned since {suvha date), 

upon which date he inherited it from his father, 
Mr. B., no written title to the property having been executed. The petition having 
been admitted, the. owners of the contiguous estates were summoned, who did not 
testily to anything against the right of Mr. A., and Messrs. C. and D., neighbors 
and landowners of said town, testified as witnesses, and stated that Mr. A. did to 

their own knowledge possess said meadow land for years. The proceedings 

having been communicated to the Department of Public Prosecution, and the latter 
having thought that, according to its opinion, all the formalities of the law had 

been observed, the decree of approval was issued on the (sHch a date). In 

consequence thereof, having searched the Hegistry and not having loiind therein any 
entry contradicting the above, I record the possession of the estate in favor of Mr. 
A., without prejudice to a third party, who may have a better right to its ownership. 
In the proceedings there are included five other estates, which are recorded where 
the marginal. note of this entry indicates. All the above appears from the proceed- 
ings had In the Court of the , before the Clerk of the Court, Mr. H., 

which document has been filed in this Registry (such hour and day), according 

to entry number , volume , folio of the Day Book, the proceedings hav- 
ing been filed under nnmber in package . And, being in conformity with 

the documents, to which I refer, I sign this entry in CagayiSn, this day of 

, 18—. 

{Full signature of the Begieter,) 

Fees: 62 centavos, additional art. 6 of the Law. 
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XI. 



£ntry of possession of an estate at the Instance of a person 
bavlnir an unrecorded property riylit thereon. 

Estate Number . 



MABom AL NOTK8. ^ Ordinal Town. — House designated with number 



pomber. ^f street, of tfais city, measuring me- 

- ters in front, on each side, in the rear, 

which make square meters of superficial 

area; it is bounded on the right by house number , belonging to Mr. M., on 

its left by house number . of Mr. J., and in thj^ rear by the street. 

This house is encumbered witn an unrecorded annuity (censo) of pesos of 

principal in favor of Mr. £., and with pesos of annual feudal fees, as appears 

from the preceding notice, letter A. On the day of Mr. E. has made, 

through Mr. R., the notary of , a demand upon Mr. F.. that tiie latter should, 

within thirty days, record in his name the ownership or possession of the said house; 
this not having been done and at the same time there not having been any opposi- 
tion to the said demand, Mr. E. applied to the Court of the , petitioning 

that the possession belonging to Mr. E. since (such a date) be legalized, as upon 

the above said date he had acquired said estate from his mother, Mrs. B., without 
any written title. The petition having been admitted, the owners of the contiguoos 
houses ,were summoned and did not testify to anything against the right of Mr. F., 
Messrs. G. and H., neighbors, landowners of the town, where the estate is situated, 
testiiied that the said interested party, to their own knowledge, had possession of this 

house for years. 

» From the certificate issued by the Municipality of , upon the application of 

Mr. E., signed and sealed by the Alcalde, Mr. N., by the syndic, Mr. J., and by the 
secretary, Mr. P., it may be seen that, according to the assessment list kept in that 

town, Mr! F. pays pesos of taxes on said estate, as its owner. After hearing the 

opinion of the Department of Public Prosecution, which stated that in its judgment 
all the formalities of the law have been complied with, the Court has issued the 

decree of approval on the (such a date). In consequence whereof, having made 

a search in the Registry, and not having found in it any entry contradictory to the 
above stated, I record the possession of said estate in favor of Mr. F., without preju- 
dice to a third party who may have a better right to the estate. Thus it is stated in 

the writ of requisition of the proceedings had in the Court of , before 

the clerk, Mr. N., and in the above-mentioned certificate, whi,ch documents have 

been filed in this Registry on (day and the hour)^ as per entry number , 

volume , of the Day Book, said originals having been filed with numbers 

(whatever they may he) in the proper package. And all being in conformity with the 

documents to which I refer, I record this entry and sign it at Mayaguez, this day 

of , 18—. 

(Full signature and fees,) 

XII. 

Record of a legacy consisting: of an annuity (censo)* 

Estate Number . 

MABonrAL NOTES. Ordinal Town. — House number ^ th^ description of 

number, -^hjch is found in the preceding enfey. It is 

. encumbered with a transferable annuity (censo 

consign ativo) of pesos of principal and 

pesos of interest imposed by Mr. A., in favor of Mr. B., according to the instrument 

executed on the of (such a date), said annuity being made dependent upon 

the condition of the obligation of payment for masses each and every year 

in Church, according to the record of this number on folio , volume 

. There is no evidence of other incumbrances. Mrs. F., the wife of Mr. E., 

of age, who acquired said annuity by gift from her brother, Mr. B., as per record 

of this number, folio , volume , died on the (such a date)j and by her 

will, executed on the of before the Notary, Mr. D., she has bequeath(»d 

said annuity to Mr. H. (of such a status and residence) upon the following conditions 
(verbatim) : ''First, that in case Mrs. H. shall have issue she shall have no right to 
alienate said annuity daring her life, in order that it may go over in its entirety to 
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her ehildren; and, second, that out of its income there shall be paid a life annnitj 

of to Mr. I. each and every year." In virtne whereof Mrs. H. records the 

acquisition of said annnity, as a legacy, npon the aforesaid conditions. All the 
above appears from the said will, and the schedule of Mrs. H.'s share of the estate 
issned in the judicial partition of the proi>erty left at the death of Mrs. £., approved 

by through on the day of , in the year of our Lord , 

w'hich documents have been filed in this Registry on the day , at twelve 

o'clock in the morning, according to entry number , folio , volume of 

the Day Book. And it being in conformity with the documents to which I refer, I 
sign this entry in San Cristobal, this day of , 18 — . 



{Full signature and fees.) 



XIII. 



Fall record of an instrnment constitatinir a volantary mort* 
grange upon several estates situated in tbe same municipal 
district. 

Estate Number . 

MABonrAL H0TB8. Ordinal Bural Plantation , the description ap- 

number, pears in the preceding record, and is identical 

The three other eatatee in- - with the description made in the instrument now 
g^th?A*3r«lDtopS'.^ . ' P«»ented. It; jrine i. forty thoujand peeoa. 
vas taken, axe reconied in the According to the records, this estate does not 
folios and Tolnmes mentioned on appear to he charged with any incumbrances, 
the m^gin of entry number ^^^ j^ the instrument presented there is in- 
STbly BookT' • eluded the right of way in favor of coffee 

{DaU and 9umam€,) plantation, belonging to Mr. J. B. y P. Mr. 

J. R. y O., resident of Madrid, married, of age. 

The a^JiMnrngwcOTd number merchant, is the owner of this estate, according 

L"?— ?f!S?o!^ftM?^l"oSS: to the preceding record. Mr. J. G. y P., resident 

(Dau and surname.) of this city, single, of age, {trade arprofessian), 

by virtue of a special power of attorney granted 
to him by the former constitutes a voluntary mortgage upon three other estates, as 
security for the sum of twenty thousand pesos, which sum Mr. V. D. y P. has loaned 
him through the medium of the said Mr. J. £. y O., delivering the money at the 
time of the execution of the instrnment, in gold and silver coin, the notary before 
whom the instrument was acknowledged testifying to the payment of said money: 
and the distribution of the whole amount of this mortgage amon^ the estates affected 
by said mortgage having been made, the estate of this number is liable for the sum 
of six thousana six hundred pesos, in the following manner : Five thousand pesos by 
reason of the loan, one thousand pesos as interest, and six hundred pesos for expenses 
and costs that would be Incurred in case of a lawsuit, said estate being appraised at 

, waiving any new appraisement, or action with this object in view. Said 

mortgage was entered into upon the following conditions, the only ones which limit 
in any way the rights of the owner : " First, the loan is made for a term of four 
years, running from the date of the execution of the instrument." ''Third, Mr. J. 

B. y O. shall pay to V. D. y P. on tbe first day of of each and every one of the 

years 18—, 18-—, 18~, and 18 — , the sum of two thousand pesos as interest, and shall 
repay the principal on the — - day of , 18 — ." Mr. V. D. y P. records his mort- 
gage right upon this estate and upon three other estates, recorded in the places 
indicated in tiie marginal note. AU the above appears in the said instrument of 
loan secure4 by mortgage, the power of attorney referred to being incorporated in 

said instrument, executed in this city on the day of , 18— r, before the 

notary, Mr. L. L., the first copy of which has been presented in this Registry at 

a. m. in the morning on the day of , 18 — , according to entry of presenta- 
tion number , folio , volume of the Day Book. All the above being in 

conformity with the aforesaid document, I sign this in Cavite this day of , 

18—. 

{Full signature of the Eegister.) 

Fees : Ten pesos, number 7 of the Schedule. 
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XIV. 

Brief record of a Morfffa^e relating^ to another estate included 

in the same instrument* 

Estate Numbkr . 

HABOiNAL NOTES. OrdiiiAl Town.— HoQse, the dencription of which 

,-, — :, ,, ^ nomber. ^ j^ jg ^q^ charged with any incnm- 

foJ^r "•"• " P'^^^"' hrancee. Mr. J. R. O.f reeident of Madrid, 

married, of age, merchant, acqnired this estate, 
as may he seen in the preceding record, heing represented hy Mr. J. G. P., a resident 
of this town, single, of age (trade or profesHon), constitutes hy the instroment eze- 

cnted in this city on the day of , hefore the notary, Mr. L. L., a volontary 

mortgage in favor of Mr. Y. D. y P. upon this estate as security of the loan made 

hy him upon the conditions stated in the full record of estate numher , folio 

, volume of this Registry, the estate of this nnmher heing liahle for the 

pum of four thousand pesos of principal, eight hundred pesos for interest, and four 
hundred pesos more for costs and expenses in case of litigation, said estate being 

appraised at the sam of , waiving appraisement or action with this object in 

view. Mr. V. D. y P.«reoords his mortise ri^bt upon this estate and upon three 
other estates recorded according to the indications in the marginal note. 

(Date and eurname of the Register,) 
Fees: 9 pesos, number 7 of the Schedule. 



Record of Transfer of niorti^aire Riiplits. 

Estate Number . 

MABoiNAL NOTBs. Ordinal Town. — House number , the description 

— ''^™^^' of which is to be found in the preceding record. 

According to the second record of this number 

it appears encumbered with a mortgage. Mr. A., years of age, has acquired 

mortgage rights against Mr. B., upon said house, amounting to .pesos of prin- 
cipal, the maturity of which, interest, and other particulars are stated in the said 

second entry, and he does cede and transfer it to Mr. S., ' years of ace, for the 

consideration of pesos, which was paid in cash in the presence of tne notary, 

who testifies to the fact of said payment having been made. The debtor was noti- 
fied of this transfer and was present at its execation, and the contract was drafted 

with the following conditions which affect the right of the assignee : (verbatim). 

By virtue thereof Mr. S. records the said mortgage right upon the above-mentioned 
conditions. All the above appears from the instrument of transfer of mortgage 

rights, executed on the (such a date), before the notary, Mr. P., the first copy 

of which has been presented in this Registry on the day of ■ at o'clock, 

as per entry number , folio , volume of the Day Book. The above being 

in conformity with the instrument referred to, I make the present record and sign it 

in Ponce this day of , 18 — . 

(Full signature and fees,) 

XVI. 

Record of Real Property In Fairor of the Hasband. 

MABOINAL NOTBS. Ordinal Rural . —Sugar estate , the description of which, 

— ""°^^''- and encumbrances appear in record folio of this 

volume. Mr. A., a resident of , widower, 

years of age, acquired said estate, as it appears in the record, and having a daughter 

named Miss C, single, years of age, who engaged herself on (such a date) to 

marry Mr. E., a resident of , single (age and occupation), decided to constitute 

an appraised dowry of pesos in favor of his said daughter. Amongst the proi>- 

erty which constituted the dowry there is the above-mentioned estate, appraised 

hy mutual consent at pesos, and delivered to Mr. E., the notary certifying to it, 

with an appraisement for the purposes of a sale, but with the following conditions 
(here there shall be stated the conditions that may have been agreed to in conformity with 
Art. 193 of the Eegulations). Mr. E. records the ownership of this estate with the 
ftbove-mentioned conditions, said estate being charged with a legal mortgage in 
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favor of the said dowry for , at which oaui u wkb <ipii.<iised All the abovo 

appears in the dowry instrament exeoated in , on the day of , (nuih 

a date), before the notary, Mr. F., the first copy of which was presented at 

o'clock in the , on the day of , according to entry nnmber , folio 

f volnroe of the Day Book. And being in conformity with the docn- 

ment referred to^ I issne these presents and sign them, in Bejucal, this --^ day of 
p 18— V 

Another record of an appraised doirry. 

Estate Number » 

MAHoiNAL HOTBfc Ordinal Rnral.— Cattle ranch, the description of 

^°™^^- which in the first record is in conformity with 

^ that made in the instrument now presented. ' 
There is no evidence of any incumbrances npon 

it, etc. Miss A., years of age, spinster, a resident of , acquired this 

estate from her father, Mr. D., according to the above said first record, and, having 
entered into marriage on the (the date) with Mr. C, of years of age, sin- 
gle, a merchant, and resident of , delivers said estate to him before the notary. 

Sir. N., as appraised dowry, for the purpose of which the value of said estate, by 

matuai agreement between the spouses, has been appraised at pesos. Mr. C. 

records the ownership of this estate, the acquisition of which was b^ virtue of 
appraised dowry of his wife, Miss A., accoitiing to the laws, and without any 
special conditions. In compliance with the mortgage law this estate is mortgaged 
for sAl its value in favor of ine said Miss A. The above appears from the instrument, 
constitution and delivery of the appraised dowry made by Miss A. and Mr. C. on 

the {^^)f ^^^ ^'Bt copy of which has been presented^ etc. {Ende like the other 

entries.) 

XVIII. 

Record of a IXEorti^ag^e to secure an unappraised doi¥ry, and 

consisting^ ot personal property. 

Estate Number . 

MAEQiKAL NOTKS. Ordinal Rural. — Farm, the description of which, etc. 

-^ ^, — ~" ♦ 4. . j« niunber. There is no evidence of this estate being en- 

Tne other two estates in- i^j^-e^^a j? x 

eluded in tb© inatrument, from 4. cumbered, etc. Mr. A., years of age, etc., 

which this record has been taken, acquired said farm by purchase from Mr. B., as 

arereoorded on folio nomher — it appears by the third record of this number. 

Tj^ame -—of this Municipal- »rhe said Mr. A. has agreed to marry (or mar- 

ity, record fifth, and folio— • j\ ^i. j ^ ^ •»#• t» 

of Volume if the Mnnici-- "cd) on the day of Miss P., 

paUtyof , record third. years of age, a spinster, resident of ; and 

{J>ate and mmame.) Mr. G., a resident of , the father of Miss 

P., gives her, as unappraised dowry, and as 
such has delivered to Mr. A., the notary, Mr. N., certifying to the same, the follow- 
ing dowry, besides several estates, property rights, and personal property, consist- 
ing of jewelry to the value of pesos ; furniture, cattle, and clothing to the value 

of pesos; and lastly, x>e8os in cash. By virtue of said dowry Mr. A. binds 

himself to restore the same property which has been given to him as unappraised 
dowry in the condition it may be on the dissolution of the marriage, and failing to 
do so, to be liable for the amount of the value at which it was appraised in the 
dowry instrument, as that was the only object of appraising the above-mentioned 
property; and in consequence of the demand of Mr. O. upon him to secure the 
restitution of the dowry by means of a legal mortgage, Mr. A. mortgages the estato 
of this number and two other estates in favor of Miss P., to secure the total amount 

of pesos, at which the above said personal property has been appraised, and in 

order to meet the possible case of the failure to return some of the above-mentioned 
dowry property, distributing his liability among the above said three estates, so that 

the estate of Uiis number is liable in the amount of pesos, being appraised at 

pesos, with the waiver of any new appraisal or action having this object in 

view. Mr. 6. .accepts the said mortgage, considering it sufficient to cover said 
liability, and agrees to the distribution of said liability as made. Miss P. records 
her mortgage right upon this estate in the terms stated, and npon two other estates 
recorded, as appears by the marginal entry. All of which appears. (Ends as the 
record of a voluntary mortgage,) 
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j6'/ra- Or<-mal RimL^PIaiitatioD. tW 



TW «icli«r ««««Mr ii.'.«4«4 



»x>y*^i% in the tim r««avA. ideatical with the 

l^rviu^t fM« »i^* till " » a**eript:nii made is t^ mctruMBt bov pro- 

iM LkjE>«. A*iA t0t^-». r^ aer.tML d;f erm? onlj im rvfard to the Qoona- 

m fc/.^ Mf vv.xraie arieft, iii the f .llowinr MasBer: "0« the Nortli 

^ Ou* MvMj^.y^^j.XM^'^ l,y ^^ ^ ^^ Yl^g^ bT ^, Ml the SoQtli 

bv , and on the West by ^." There 

is BO eridenee of its bein^ bnrdeBed vith any 

in^^niBibfanees. Mrt. A«« jean of aiee. married, re»idic^ in ^. afeqaired said 

fana from b«T fathtsT, Mr. L, a« vtat^d in the first n«ord of this Baaiber. Said Mia. 
A« was maiTied fat the fixst time to Mr. B., who died «sdb « ds4i , and two children 

•f that notoD are liriui:, Mr, D., jeari of age, and Miss E^ rears of ag^; 

Mr. B. wilUA to Mist A. od^- fifth of his propertj, by a testamcBt exeented in 



the day of , 18 — , >M:fore a notary ; the following property was awarded 

to her IB payment thereof: The hoose, xeeorded on folio , nomber ^ of ▼ol- 

Bine of the Munidprality of , record number tre^ to the Talne of 



peiMM; jewelry to the value of pesos; and pei^ in coin : which fiwir iti 

make the sam of to mmtk), as appears by di«tribation. spprored by the Jadge of 

, on the day of ^y'throngh , the certified copy of which award 

was issued by the notary ^ Mr. K., on the day of , in (#iich 

a town), Andf as Mrs. A. has on the (mdk « dale> contracted a second marriage 

with Mr. G., the alK»ve-Bientioned property resolting from the said oDC-fiflh has been 
set apart for the cbiUlren of the first hnsbaod. Mr. £., as guardian of said children, 
demanded that said property be secured by a proper mortgage. Ib dne coarse of 

the proeeedin{r», the Court of issued an order approTing the mortgage offered 

by Mrs. A., «'ou«)istinj^ of the only real property she was possessed of^ and said mort- 
gage being insufijeient, she is obliged to amplify it with the first rial property ahe 
may acquire, said Court ordering the execution of the proper instrument. According 

to said instrument, Mrs. A. mortgages the estate of this number for , the 

amount of its appraisal, which is made, waiving any new appraisal or action with 
this object in view, and upon the condition that upon the acquisition of more real 

property, she shall mortgage enough of it, so as to complete the sum of , the 

Tsloe of the property to be set apart. , The children, Mr. D. and Miss £., record 
their mortgage right^ upon this estate and upon another estate, recorded as indi- 
cated in the marginal note, and upon the above-mentioned condition. All of which 
appears^ etc« (ii emds a$ all ike other emiriet.) 



Record of a I^iral Mortirairc in Favor of the State. 

Estate Numbkk . 

KABoivAL Hons. Ordinal Town.— House, the description of which, etc 

namber. ^ There is no evidence that this house is 



, charged with any incumbrances. Mr. A., 



years of age, acquired said house by inheritance 
flrom his father, Mr. P., as per the first record of this number. Mr. D., a resident of 

, having been appointed Superintendent of the Lotteries in the town of , 

and having offered this house as security, amounting to , the proper proceed- 
ings have been begun, which were approved by , of , the house of this 

number having been deemed sufiScient to cover the above said liability. By virtue 
of which Mr. A.^ as bondspian of Mr. D., mortgages the house of this number as 

security to the State for the amount of for the liabilities which Mr. D. may 

incur in the office of said Superintendent of Lotteries, the estate being appraised 

at , waiving any new appraisal or action with this object in view. This 

bond — (the special conditions tipon which said bond was constituted have to be 
inserted herSf and, in case there were no special conditions ^ this fact must he stated here). 
The State records its right to the legal mortgage, as to the result of the above-men- 
tioned office with the aforesaid conditions {or without any conditions). The above 
appears IVom the instrument constitatine the mortgage security, executed by Mr. A. 

on the day, before the notary, Mr. E., the first copy of which was filed on the 

— , etc. (It ends as all the other entries.) 
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Cautionary notiee of a iegwtey of twenty-live thousand pesos* 

Estate Number . 

KABoiNAL NOTES. Ordinal Bnral. — Plantation, the nitnation, superficial 

^number, area, bonndaries, and other particnlars are to 

Z~T. ~^^ be found in record , of this number on 

^^ ' folio , volume , and the incumbrances 

thereon appear from the record of the same number, on folio , volume , of 

this Municipality. Mr. A., resident of . and the owner of this estate, as appears 

from record , folio , volume , died in , the day of of the 

present year, leaving a legacy of 25,000 pesos to his nephew, Mr. C.,- single, 15 years 

of age, residing in , and constituting his two sons, Mr. £. and Mr. F., both of 

age, his universal heirs. Said legacy having been accepted by the latter, although 
the partition of the property has not been made up to this date, the legatee, Mr. C., 

applied to the Court, petitioning that a cautionary notice be ordered to be 

made in his favor upon the above mentioned plantation; the Court having allowed 
said claim, Mr. C. gives public notice as to his right as legatee, and by virtue thereof 
he has constituted this cautionary notice upon the above said plantation Ybr the 
term of the one hundred and eighty days prescribed by the law. All the above 

stated appears from the mandate of the , issued on (8itch a date), before 

Mr. G., presented in this the Registry on the day of , at o'clock in the 

morning, as per entry number , folio , volume of the Day Book, and 

which order has been filed under number of the proper package. And it 

being in conformity, etc. 
(Date, full signature, and fees, ) 



Cautionary notice of an instrument of cancellation, the record 

of wliich is suspended. 

Estate Number . 



MABoiNAL NOTB8. Ordinal Record number , folio , of volume , 

-,. ., ^. . ., . number. \yj which Mr. D. constituted a mortgage for 

J^'h» UpSd?.iSy^y1 hS" Letter— >" <■*'<" of Mr. B., i. shown to bellSceled 

ing passed since date thereof ' by an instrument executed by the above said 

-withoat lemedyinff the defect of interested parties on the day of , of 

the instrument, the record of ^ before the notary, Mr. C, the first copy 

{Dau!SidS^me:) " of which ha« been presented on the day 

, of , according to entry number , 

volume of the Day Book. But as there appeared therein inhere all the 

defects capable of c&rrection therein contained shall he stated), I return it for the correc- 
tion of these defects within sixty days, and meanwhile I suspend the record of 
cancellation, in its place entering this cautionary notice. And it being in conformity 
with the said instrument, I sign Siis entry in Aguadilla, this daiy of ^ 18 — • 

(Full signature and fees,) 

XXIII. 

Cautionary notice of a voluntary ISortgrai^e* 

Estate Number . 

MABOINAL WOTK8. ^^'^ Rural.— Coffce plantation, the description of 

'' ""' ^' which appears in the preceding entry. There 
Letter A. ^ ^^ evidence that it is charged with any in- 
cumbrances. Mr. A., years of age, acquired 

said estate by purchase from Mr. B., as appears from the above entry, and he mort- 
gages it to Mr. C, years of age, as security for a loan of x^^ upon the 

following conditions {verbatim^. The above appears from the instrument of 

loan secured by mortgage executed by Mr. A. and Mr. C. on day of , 

before the notary, Mr. £., the first copy of which has been presented in this Reg- 
istry on , at o'clock in the morning, according to entry number of 

the volume of the Day Book. And all the above being in conformity with the 

instrument to which I refer, but having foand in said instrament a defect capable 

of correction (here the particulars of the defects shall be stated), I do suspend the 

record and return the instrument, in order that the interested paries may correct 
the above-mentioned defect within sixty days' time, meanwhile entering this cau- 
tionary notice. And it being in conformity, etc; 
(Date, signature, and fees,) 
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W hi— I ■■■■licr 

oathileftbT , 

JU <vf<T£^I^I ana ia iqiure Betfen. Mr. £., a resid^t of 



*ik^ ^irwn^ff «(# aa aabaitj r^^na^, of pcaM^ prinainl and of a lieadal fea of 

f*' j »wi M » f n<a< apf^ Mud bo«tt«v aeeoftdm^ to tiie pablic matMrnt azacstod on 
t9^, — 4af *A '— belitfra ti«i& iMrtary, Vr. M., tbe lint copj of wki^ he haa pia- 
wartM la tbA Keciatriry ia lyrdcr that a caatiofaazy notice mi^t ha Bade, ha ca ii a a it 
vaa aa<«rta«*ad that aeithcr laid aaninrT 1 eenao) aor the eatato itaelf ia leeacded in 
Ui(vm $4 ite yr a a ^mt «rwBer, Mr. £., aor in iaror of anj otho' peraoa. In c—aeqacnra 
04 it^ m4 b^iaijf rwaordcd in laTor of aajone, I aiake a caatioaaiT notice becaooa of 
tl*^ ah^irr^-^tated defect, which ahoald be eonectad ia aixtr daja. JJl the ahoTo 

aff^eaf* m th« afertaaid first copy pi e acn ted in this R^istiy at o'clock in the 

4^ day of , aecordine to entry nimiber ^ folio , vofauie 



44 UiO l>av fv^/k. And beinn^ in eonfonnity with tho inatmment to which I refer, I 
mi(M thia la itiUiii^ tfaia day of ^ 1^— • 



€MM«flali#B #f a ca«ti#Bai7 ■•ticc •f am avricattaral ■•as, 
■uUto f M e#a#e4He«ce of a irritteai rc^acst af tiM teierestcdl 

ESTATK NUMBKR , 

tuaoorAL aotn. Ordfaal Caationary notice of the Agiicaltaral loan, 

-— Bombwr» letter , mentioned in folio ^ volnme 

j^^^ of this Municipality, is hereby canceled in 

' conaeqnence of the signed petition made on 

day of by Mn. A., in whose favor it was eonstitated, and by Mr. B., who 

haa eoDttitiited It, In conse^aence whereof the estate to which it refers is freed 
from Mid charge. Both the interested parties have been identified before me; and 
I <lo hereby certify to knowinia; tbem, and that there is no evidence npon the record 
that either ot tbem has lost his or her respective rights stated in the notice which 

is canceled* Haid petition was presented on the day of , at o'clock 

in the inomingf as appears from entry number , folio , volume of the 

l^ay Book, and is filed under number in the proper package. And being in 

oouformity, etc. 

{VaUffull iignaiure, andfee$,) 



143 



Cancellation of a record of a voluntary Mortgragre npon several 
estates situated in the same municipal district* 

£sTATB Number , 

KABomAL NOTES. Ordinal The precedinf( record of a mortgage right ia 
number, hereby wholly canceled, as the debtor, Mr. J. 

TK- — ™- — w^,™ »««.i^* i; -4 K« ^'f ^•s P*id *o t^® creditor, Mr. J. V. D., the 

Xne same as X orm munber D. o. '« _ « ^ ^\. -^t, a.-u • j. a 

sum of pesos, together with the interest 

past due, the receipt of which has been certified to by the notary, and the said cred- 
itor having consented to thisoancellatioiu This appears in the instrument executed 
on the day of , before the notary, Mr. L. L., the first copy of which instru- 
ment has been presented in this Registry^ at o'clock in the morning on the 

day of the present month, according to presentation entry number , folio , 

volume of the Day Book, the ordinary copy of which instrument having been 

filed under number in the proper package. And being in conformity, etc. 

(Date, full signature, and fees.) 

BEAiARKS. 

The cancellation made according to the preceding form shall be made only in 
the Registry corresponding to the estate in which there appears the lull record of 
mortgages. lu regard to all other estates, there shall be only stated in the mar^rin 
of the proper mortgage records a memorandum in the following terms : 'f The adjoin- 
ing record number is canceled in consequence of the payment by the debtor, 

Mr. J. B. O., to the creditor, Mr. J. Y. D., of the principal loaned, together with the 

interest, according to the instrument executed on the day of , before tiie 

notary, Mr. L. L., as appears from record number 3, estate number , folio , 

volume of the Municipality of ." 

{Date and sprname.) 



XX Till. 

Certificate in connection ivith entries of any kind pertaininiT 

to a given property. 

I, N. N., Register of , do hereby certify that, upon the application of Mr. A, 

demanding the issue of a certificate of all the entries of any kind existing in this 

Registry for thirty years last past, pertaining to the house situated on street, 

number , block number , and having searched the proper books, it appears : 

First. That the said house is the one designated under the same number 

(or, under nioft a number), bounded in the year one thousand eight hundred and fifty- 
nine on the right (here the houndariee), and was sold by its owner, Bfr. B., to 

Mr. C, for pesos, which was paid in cash, with an obligation to recognize and 

reserve in his favor an annuity (censo) of (to much of the principal and so much of 

annual patfrnents), according to the public instrument executed on (such a 

date), which was recorded in this Registry on the sixth of March, of said year, one 

thousand eight hundred and fifty-nine, according to what appears in volume , 

folio , of the old "Receptoria." 

Second. That said Mr. C. willed the above said house to Mr. £. in his testament, 

executed in on the sixth of January, one thousand eight hundred and sixty, 

which was recorded in the fourth volume, folio , of the old ** Receptorfa." 

Third. That Mr. £. mortgaged said house to Mr. G. as security for a loan of 

pesos for ten years at five per cent interest, according to the public instrument exe- 
cuted in the said city of on the ninth day of November, one thousand eight 

hundred and sixty-four, which was recorded in the book, folio , etc. (on such 

a date), which record has not been canceled up to date. (In this manner all ike other 
records that ma^ appear shall he stated ending thus:) And there being no other entry 
in force either m the Registry or in the Day Book, I sign these presents in . 

(Date and signature,) 

Fees for the search in the old ''Receptoria," • 

Do. For this certificate, . 
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Terbalim certification of entries of all kinds hj virtue of a 

Judicial mandate. 

I, N. N.y etc., certify that, in compliance with the preceding mandate, I 

have examined all the entries pertaining to the hooks of the old and the new Kegis- 
try, and it appears : 

First. Folio of the hook of the old Registry contains the following 

«ntry : (It is copied^,) 

Second. Folio of the hook, of the Day Book, entry nnmher, . 

Third. On the margin of the preceding entry there is the following note : . 

Fourth. Folio of the hook of the Register of Property of the town of 

estate nnmber , first record 



The four entries hereinbefore inserted are the verbatim copies of those found on 
the folios and books, and under the numbers above mentioned, to which I refer. 
And, there being no other pertaining to said estate^ that this may appear^ I sign 
these presents in . 

(Date and signature,) 

Certification fees 



Do. For the search in the old Registry 



Certification of Mortgrage Records recorded ag^ainst a given 

person. 

I, N. N., etc., , certify that upon the application of Mr. A., asking that a cer- 
tification be issued pertaining to all the mortgages created by Mr. C. during the ten 

years last past upon the estates which he possesses in , and upon examination 

of the books of the Registry and of the Day Book, it appears: 

First. That, being the owner of the sugar plantation called ** " situated im 

the district of , subdistrict of , measuring (such a superficial area), desig- 
nated in the Registry of Property with number , folio , volume ■', 

according to entry nnmber , the boundaries of which are , has mort- 
gaged it, together with other property, for the sum of , it being appraised at 

, for the security of the dowry, appraised at pesos, which his wife, E., 

bronght in marriage, according to the public instrument executed in on the 

sixth day of of the year , which said mortgage appears made on 

(such a day), record number , folio , volume . 

Second. That said Mr. C, being also the owner of a coffee plantation situated in 

the district of , measuring (so many) " cuerdas," designated in the Registry 

of Property with number , on folio , volume , according to record 

number , and the boundaries of which are , has mortgaged it for pesos, 

it being appraised at pesos, together with other property belonging to Mr. G., 

as security for the loan of pesos, made to the said G. by I — — for three 

years at six per cent interest, according to the public instrument executed in this city 

on the (such a day), which mortgage appears made on (such a day), record 

number , folio , volume . 

Third. That, finally, amongst the entries of the Day Book, which were not as ^et 

recorded, there appears on folio of the volume an entry which (verbatun) 

reads as follows: ** Number (here the entry of presentation) " 

And, the above said entries not having been canceled, there being no other mort- 
gages pending against said C. in the proper Registry or in the Day Book, I issue this 
certificate in . 

(Date and signature.) 

Fees for the search in the old " Receptorla/' — . 

Do. For this certificate, . 
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Certmcate that there are no property riirhts of a iri^en kind 

chariped on ao estate. 

I, N. N.y etc., , certify that, upon the application of Mr. A. for a verbatim certifi- 
cation of the annuities (cejMOf) and mortgages charged upon the house which he owns 

in this city, street, number , or, in case there should be no charses of such a 

character upon it, if this should appear from the time of the beginning of the now abol- 
ished ** Keeeptoria,'' I have examined all the books of the same, and there does not 
appear therefrom that house number of street, designated under num- 
ber in the Kegistry of Property, volume , folio , the boundaries of which 

are , and the ownership of which is recorded in favor of the above said A., by 

record number , is charged neither with annnities (mimm), nor with mort- 
gages in force from the beginning of the old Registry, neither has there been pre- 
sented in regard to this house any instrument pertaining to such charges jiending 
its record. Thus it apx>ears from the books of the Registry and from the Day Book, 
and that it may so appear I issue these presents in • 

{Date and siguaiure.) 

Fees for the search in the old " Receptoria," , 

Do. For this certificate, • 
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Jodicial proceedings for reeordiniT possession in tiie Begrlstry 

of Property. 

Petition requesting an investigation.— To the Court (of First Instance, or 

Municipal Court, as the case may be). Mr. A., , a resident of , as shown 

by his personal *' cedula" (of tuek a class), which was issued to him under number 

, formally appears and in conformity with the laws, says : I am the owner of 

a piece of land of ares and centiares of superficial area, situated in 

this Municipal district, sub-district of , of swik a kmd (it must be specified), 

which is bounded on the North by ; on the East by ; on the South by 

; and on the West by , and on which there is no encumbrance (or has 

8uch encumbrances). I had this estate by inheritance from my father who in his 
turn had inherited it from his father, but, on account of the small Talue of same, 
and there being no notaries in the town, (or for some other reason), I have no writ- 
ten title to prove my ownership (or it is difficult for me to find it as I do not know 
in which archives or book it may be) in spite of the fact that I have already been 

years in possession of said estate, and, in order to remedy the absence of said 

title and to enable me to record my riffht in the Registry of Property, I request that 
proceedings be begun as authorized by Articles 390 and the following of the 
Mortgage Law, and therefore: I respectfolly petition the Conrt to receive the 
declarations of witnesses submitted by me upon the fact of said possession, ordering 
it to take place with the hearing of the Fiscal (Representative of the Department 
of Public Prosecution) and summoning the* adjoining owners whose names are: 

, and to approve said proceedings in case &ey shall be found aooording 

to law, and ordering that the proceedings be delivered to me for record in the 
Registry of Property, since my request is according to justice. 

Furthermore, in compliance with the provisions of Art. 391 of the Mortgage Law, 

I accompany herewith the certificate issued by the Mayor of (of the Municipal 

district where the property is situated, or from the official empowered to collect in 
said town the territorial taxes), according to the assessment roll (or according to 
other official data), showing that I pay such an amount for taxes as owner of the 
estate hereinbefore described, and I aiBO request the Court to admit it and to order it 
to be attached to the proceedings for its due legal effects. {Date and ngnaiwre*) 

{IfitiB detkrtd to record a property right, the investigation shall he asked for and made, 
giving a hearing to the owner or to the other participants in the ownership of the estate 
charged with that right. When no quarterly tax has been paid, on account of the realty 
or property right having been reoently acquired, or because the petitioner is the heir of the 
former owner, the absence of ihe tax certifloate shall be remedied in the manner established 
by rule 4 of Art, S91 of the Mortgage Law, ) 

Partition or presentation proceedings, as the case may be. 

Ruling : In consequence of the foregoing petition with the certificate thereto 
attached having been presented, the investigation proceedings with witnesses are 
hereby ordered with citation of the Fiscal, (Representative of the Department of 
Public Prosecution) and of Mr. and Mr. (or of the owner or the partici- 
pants in the ownership if a property right is involved), as solicited in the said 
petition. {Date and signature,) 

Notices and citations in the ordinary form. 

Deposition op the witness, N. N. — In on the day of , before 

Mr. , there appeared the witness, N. N., years of age, landowner and resi- 
dent of such a locality (of the town or district where the property is situated), which 
ownership and residence he proTcs by his personal '^cedula'' (of such a class and 
number), which he shows (or by such documents), to whom said Judge has admin- 
istered the oath, which he took in due form, promising to tell the truth of what he 
knows and may be asked, and being asked for his general description in confbrmity 
with the law, he said : To be and to be named as above stated, that he is neither an 
employ^, a friend, an enemy, or a relation of the petitioner, and has no interest 
whatsoever, either direct or indirect, in this matter, nor in any other similar matter, 
and that he has oever been convicted of perjury. 

Beins asked : Whether it is true that Mr. A. B. did possess and possesses in his own 
name the estate or such property rights (they shall be described), said : That the con- 
tents of the question are true and that he is certain of it, because he has constantly 
observed that Mr. A. B. has exercised the rights and obligations of a rightful owner 
in regard to said estate. 

Being asked : For how long a time has Mr. A. B. been in possession of the estate 
mentioned in the preceding question, he said: During so many years. 
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The proeeding deposition haviDg beoD read to him, ho aAnned it and ratified it, 
and he aigns it together with the Judge and with me, tibe Secretary (or Clerk of the 
Coarty Aetuario), to all of which I certify. Sigmmtmrtt. 

(The form of the remaining depositions shall be similar.) 

RcLixG. To the Fiscal (Representative of the Department of Public Proeecntion) 
in order that he may state what he may wish and deem proper. Date amd tigmature^ 



Notices and formality of deliTering the record of proceedings. 



OniaoK OF THK Fiscal Rwpbesestativm (Representatire of the Department of 
Poblic Prosecution.) — ^The Fiscal says: That he has examined the record of these 
proceedings, and that, in Tiew of the fact tliAt the witnesses examined comply witii 
the conditions reonired by rule 2 of Art. 391 of the Mortgage Law, and tbiat the 
other legal formalities hare been complied with, he has nothing to object against 
said investigation, and requests the Court to approve it (or he finds imeh a defect 
and asks that it should be corrected). Date and nguatmrt. 

Formalities for obtaining again the record of proceedings and deliveriug it to the 

Judge for a final decree. 

Final decbke. — In tuck a locality, on fiidb a date: In view of these procoedings 
petitioned for by Mr. A. B. 

Whereas, Mr. A. B. presented in this Court a petition, dated , stating 

that he was the owner of $Mek an estate or property right (describe it), that he 
obtained it by inheritance from* his father, Mr. C. B., who in his turn inherited it 

from bis father, that he had possession of it for more than years, but that for 

mck a reason (which is alleged) he had not a written title of possession, and, there- 
fore, in order to be enabled to record his right in the Registry of Property, he did 
petition for the due investigation proceedings authorized by Art. 390 of uie Mort- 
l^age Law (accompanying 8uek documents), and requested that the proceedings of 
investigation be grahted with citation of and a hearing by the Fiscal (Representa- 
tive of the Department of Public Prosecution,) as well as with citation of tiie 
owners of the adjoining estates, and that said proceedings be finally approved in so 
far as the law permits. 

Whereas, during the investigation {so many) witnesses, neighbors, owners of , 

have testified that it is true that Mr. A. B. did possess in his own name and as an 

owner for a period of more than years »uek an estate, these £scts being known 

to them from their own knowledge. 

Whereas, the record of proceedings was delivered to the Fiscal (Representative of 
the Departaient of Public Prosecution) and he has decided that all legal formalities 
have been complied with and that it was in order that the investigation proceedings 
should be approved (or has noticed such a defect and requested its correction, which 
was accordingly done.) 

Whereas, according to the provisions of Art. 390 of the Mortgage Law, the owner 
having no written title of possession, may record his right niK>n previously proving 
his possession before the Judge of First Instance of the locality where the property 
is situated, with a hearing by the Fiscal (Representative of the Department of Pub- 
lic Prosecution) and citation of the owners of the adjoining estates, in case it was 
desired to record the full ownership of an estate, and with citation of the owner or 
of the other co-participants in the ownership, if it was desired to record a property 
right, and that, if the estates are located in a town or district where there is no 
Court of First Instance, said investigation proceedings may be held before the 
pro}>er Municipal Judge with a hearing by the Fiscal Representative (Public Prose- 
cut or > whose intervention shall be limited to seeing that the formalities of the law 
are observed in the proceedings. 

Whereas, it has been proved by these proceedings with witnesses that Mr. A. B. 

does possess in his own name and has possessed for more than years the estate 

(or property right) which he acquired from by right of , and 

that the witnesses who have testified in these proceedings are all residents and land 
owners in the town or district of where the estate is situated, fulfilling, there- 
fore, the requisites demanded by Art. 391 of the same Mortgage Law, and, 

Whereas, all the other legal requisites have been complied with in the proceed- 
ings, and there was no opposition on the part of any person, and that the Fiscal 
(I^presentative of the Department of Public Prosecution) has decided that it is in 
order to approve said proceedings, 

In view of the above mentioned articles and also of Articles 392 and 393 of the 
Mortgage Law and Articles 436 to 441 of the Regulations as to its execution, 

The Judge, before rae, the Secretary, (or Clerk of the Court, Actuario), says: 
That he had to approve and did approve the investigation submitted,, ordering that 
in virtue of the same there shall be recorded in the Registry of Property of 
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the record petitioned for by Mr. A. B., of possession of the estate tcithoui preju- 

dioe to a third perton who may have a better right, for which purpose the ori^nal record 
of proceedings shall be delivered to* him in order that he may present it in said 

Begistry. So it was provided for, ordered, and signed by , to all of which I 

certify. Before me, , Secretary, (or Clerk of the Conrt, Aotuario) : Signature. 

Notice and formality of delivery of the record of proceedings to the interested 

party. 

KoTB. — ^When there is an opposition made by anybody, who considers that he has a 
right to the property, the record of which is petitioned for, when it is shown that 
the claim has been presented to the proper Court and that the cautionary notice 
has been entered in the Benstry, the investigation proceedings for possession shall 
be suspended, and ao stated. 
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Statement of the artUUi of the Mortgage Law and of theee Eegulattone which agree more or 

Use iirectly with each other. 



Articles of the Law. 



1 

a , 

8 

5 

6 

7 

8 

OtoU, 
16 



18 

19 

20 

21 

SO to 82.... 

42to(U.... 

65 to 67.... 

72 to 75.... 

79 

80 

82 

83 

85 •... 

86 

88 to 91.... 
9^ ^^^^ 

lOOkndVoY 
102 and 103 

104 

105 

Ill 

112 aDd 113 

119 

122 

125 

128 to 133.. 



Articles of 
the Regu- 
lations. 



lto28 

24 to 49 

50 and 51 

52 

58 to 56 
57 and 58 

59 to 62 
63 to 75 

76 

77 to 80 

81 to 83 

84 to 86 

87 

88 to 90 

91 to 109 

110 to 155 

126 to 180 

131 to 188 

134 and 185 

136 to 138 

139 

140 to 144 

145 

146 

147 

148 to 151 

152 to 154 

155 to 159 

160 

161 

162 and 168 

164 and 1^5 

166 

• 167 

168 to 176 

and6tem> 



Articles of the Law. 



141 


porary. 
177 


142 and 143 


178 to 180 


144 .• 


181 


146 


182 to 184 


1*^2 to 154 


185 to 187 


H^ , 


188 to 191 


u^> 


192 


172 to 174 


193 to 198 


Hf54 


199 



186 


190 to 199 


201 to 206 


207 to 216 


217 to 221 


222 to 283 


234 to 237 


288 to 248 


244 


245 to 248 


254 to 262 


265 to 268 


269 to 273 


276 


279 and 280 


281 and 282 , 


285 


286 


287 


288 and 289 


290 to 294 


297 


803 


304 to 807 


308 


309 


310 


312 


322 


828 to 326 


384 


335 and 836 


839 


34S 


349 


358 


361 


375 


389 


390 and 391 


393 


396 


397 


398 






Articles of 
the Regu- 
lations. 



200 
201 to 206 
207 to 210 
211 to 214 
215 
216 to 251 
and 277 to 
289. 

252 to 257 

258 to 270 

271 to 274 

275 and 276 

290 to 302 

303 to 808 

309 to 829 

880 to 333 

334 to 886 

887 to 340 

341 and 342 

843 

844 and 345 

346 

347 to 350 

851 to 358 

359 to 370 

371 to 384 

385 to 390 

391 to 404 

405 

421 

406 to 419 

420 

422 

423 to 428 

429 

430 

431 

432 

433 

434 

4^ 

436 to 440 

441 

442 to 448 

449 to 456 
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